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TITLE 3—THE PRESIDENT 
EXECUTIVE ORDER 10520 
TtnNsrwtiJTO Certain Lands Prom the 

DEPARTMENT OF AGRICULTURE TO THE 
DKPART MINT OF THE AlMY 


NORTH DAKOTA 


By virtue of the authority vested In me 
by section 32 of Title m of the Bank- 
bead-Jones Farm Tenant Act of July 22, 
1337 <50 Stat. 522, 525, 7 U. S. C. 1011>, 
find as President of the United States, 
and upon the recommendation of the 
Secretary of Agriculture, It is ordered as 
follows: 

Subject to valid existing rights. Juris¬ 
diction over the following-described 
lands acquired under Title ni of the said 
Bankhead-Jones Farm Tenant Act. or 
transferred by Executive Order No. 7908 
of June 9.1938, as amended by Executive 
Orders Noe. 8531 of August 31. 1940. and 
10175 of October 25. 1950, to the Secre¬ 
tary of Agriculture for use. administra¬ 
tion. and disposition In accordance with 
the provisions of the said act. together 
with waters or water rights, improve¬ 
ments, and structures acquired or con¬ 
structed in connection with the use and 
administration of said lands, is hereby 
transferred to the Department of the 
Army for use In connection with the 
construction, operation, and mainten¬ 
ance of the Garrison Dam and Reservoir 
Project, North Dakota: 

North Dakota 


WXHTtM NORTH DAKOTA PROJECT (ND-LC-24) 

Fifth Principal Meridian 
T 153 N., U, 03 W.. 

7. Lot 7. BEV 4 SWVi: 

Sec. 17. LoU 2, 3. 8. plua accretions: 

Z IKW&S*- E '* NWS4 - N * SEV « : 

T. 1S3 N.. R 9« W.. 

***• »• BV4NWV4. wnm%at%: 

8ec - ,0 - Lou ■*. 6. e. 7, svr%sw%. piu* 

Portion*: 

£*c. 11. Lot S: 

8cc. 12, BB^SEVi: 

8cc 13. NE%. BftKWK. SWfc; 

*** 14. N^SBI*; 

24. 8KUKEU. NEV;8KVi, and rIao a 
P^cel of land described &a follows: 
Beginning at the Southeast corner of the 
of aforesaid Section 24. thence 
due N. 330 ft., thence due W. 1.3498 fk 
to center line of a county highway, 
thence along center line of aaid hlghwa- 
N *°* W. a distance of 019 tU 


along center line of eald highway N. 72- 
W. a distance of 858 ft. to the W. Une of 
aforesaid NifcNEf;. thence due 8. a dis¬ 
tance of 003 ft., thence due E. 2.840 ft. 
to the point of beginning. 

T. 154 N.. R. 94 W . 

Sec 28, Lot 6. plus accretions; 

Sec. 31. Lots 1, 6, NE^SWfc. NW^8E^. 

T. 154 N., R. 95 W , 

Sec. 25, Lots 5, 6, plus accretions; 

Sec 28. Lot 8. SE^SWft. SW^SR^. plus 
accretions: 

Sec. 27. Lot 7: 

Sec. 33. SK%SE!4: 

Sec 34. NE*4: 

Sec. 35, N!*. N*4Nft8ft. 

T. 154 N, R. 98 W.. 

Sec. 26, Lots 5, 0; 

Sec. 2D. Lot 5, pin* accretions: 

Sec. SO. Lot 7. plus accretions, and Lot 8; 

Sec 31. LoU 1. 2; 

Sec. 35. 8EV*8E'4. 

T. 154 N. R. 97 W., 

Sec. 25. Lou 3. 4. 0, 7. plus accretions. 


The above-described lands adminis¬ 
tered under Title III of the Bankhead- 
Jones FTirm Tenant Act aggregate 
approximately 2.803.82 acres. 


Dwight D. Eisenhower 


The White House, 

March 10, 1954 . • 

|F. R. Doc. 51 1812: Filed. Mar. 10, 1954; 
5:03 p. m.| 
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1954. paragraph Cb> Is amended by the 
deletion of the following posts: 

Darwin. Australia. 

Harbcl. Liberia. 

Luanda, Angola. 

3. Effective as of the beginning of the 
first pay period following March 13,1954, 
paragraph (c) Is amended by the dele¬ 
tion of the following post: 

Guaymas. Mexico. 

4. Effective as of the beginning of the 
first pay period following March 13.1954. 
paragraph (d) Is amended by the dele¬ 
tion of the following post: 

Headquarters, Fifth Air Division. Rabat. 
Morocco. 

5. Effective as of the beginning of the 
first pay period following January 31. 

1953, paragraph (a) is amended by the 
addition of the following post: 

Hue, Vietnam 

6. Effective as of the beginning of the 
first pay period following March 13,1954, 
paragraph (a) is amended by the addi¬ 
tion of the following posts; 

Liberia, all posts. 

7. Effective as of the beginning of the 
first pay period following March 13, 

1954, paragraph <c) is amended by the 
addition of the following post: 

Luanda. Angola. 

8. Effective as of the beginning of the 
first pay period following March 13.1954, 
paragraph (d> is amended by the addi¬ 
tion of the following post: 

Guaymas. Mexico. 

Effective: March 15. 1954. 

Dated: March 3,1954. at Washington, 

D. C. 

For the Secretary of State. 

Thruston B. Morton. 
Acting Deputy Under Secretary . 
[T. It. Doc. 54-1700; Filed. Mar. 11. 19*4; 
8:48 a. m l 


TITLE 7—agriculture 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements ond 
Orders), Department of Agriculture 

Part 914—Navel Oranges Grows; in 
Arizona and Designated Part or Cali¬ 
fornia 


SUBPART— RULES AND REGULATIONS 

Pursuant to the provisions of Market¬ 
ing Agreement No. 117 and Order No 14 
(7 CFR Part 914; 18 F. R. 5638» regulat¬ 
ing the handling of navel oranges grown 
In Arizona and designated part ol .Cali¬ 
fornia. effective under the applicable 
provisions of the Agricultural Market™ 
Agreement Act of 1937. as amended u 
U. a C. 601 et seq ). the Navel Oram* 
Administrative Committee, establlsnwi 
under the aforesaid marketing 
ment and order, has adopted rules ant 
regulations, hereinafter set forth, to ef¬ 
fectuate the provisions of the said mar¬ 
keting agreement and order. » 

It is hereby found and determined that 
the said rules and regulations are m 
accordance with the provisions ox t. - 
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said marketing agreement and order and 
v ill tend to effectuate the declared pol¬ 
icy of the act: and the said rules and 
regulations, which are in addition to the 
ncmination procedure ($914,102; 18 

F R 5645 ) issued on September 16, 1953, 
arc hereby approved as follows: 

tfrutmoHi 

See 

V14 100 Definitions. 

QHW4L 

914 101 Communications. 

siunACf or oranges wmtiM mooocnoif 

914 105 Oranges stored within the produc¬ 
tion area. 

Hi ORATE SAXES AND AIAOTMJrttTS 

914 110 Prorate bases and allotments. 

914 : U Allotment loans. 

914 112 Alignment of allotment certificate. 
914 M3 Early maturity allotments. 

914 114 Short-life allotments. 

EXEMPTION CWOTE1CATE8 

914 120 Exemptions from size regulation. 
CHANGES NOT SUBJECT TO OSCULATION 

914 130 Exemptions under f 914.67. 

914 131 By-product oranges. 

914 132 Oranges for export to Mexico. 

9M 133 Minimum quantities and types of 
shipments. 

9!4 140 Weekly reports. 

914 Ni Manifest reports. 

A’jtikmutt: 11914.100 to 914.141 issued 
tmder sec. 6, 49 Stst. 753, as amended; 
7 V S. C. 608c. 


DEFINITIONS 

\ 914.100 Definitions. (a) “Rules and 
n id axiom” means the provisions of 

this subpart. 

(b) “Order No. 14“ means Marketing 
Agreement No. 117 and Order No. 14 
914.0 to 914.90. inclusive. 18 P. R. 
5638) regulating the handling of navel 
oranpes grown in Arizona and a desig¬ 
nated part of California, as from time to 
time amended. 

<c) Except as otherwise prescribed In 
tiiis subpart. terms used in the rules and 
refutations shall have the same meaning 
as when used in $9 914.0 to 914.90. 

<d> Commercial processing into by¬ 
products'* is synonymous with “commer¬ 
cial processing into products, including 
Juice** and means the processing of 
oranges on a commercial scale into prod¬ 
ucts. The term includes the processing 
or oranges into Juice only when such 
Juice is extracted on a commercial scale 
for sale at the wholesale leveL 

general 

? 914.101 Communications . Unless 
otherwise prescribed In this subpart or 
m 6 * 914-0 to 914.90 or required by the 
Navel Orange Administrative Commit- 
loo, all reports, applications, submittals, 
requests, and communications in con¬ 
nection with this part shall be addressed 
as follows: 

Orange Administrative Committee, 
V, West Seventh Street. Room 500. Loa 

A.'un-le, M. Calif. 

STORAGE of oranges within production 

AREA 

tJJ 14 ; 105 °™wcs stored within the 
production area. Any person who has 
ranges available for current shipment 


and controls such oranges within the 
meaning of 5 914.53 may place such or¬ 
anges in storage within the production 
area. Thereafter, such person shall, ex¬ 
cept with respect to oranges stored where 
prepared for market, report to the com¬ 
mittee. on N. O. A. C. Form No. 17. not 
later than Monday noon of the next cal¬ 
endar week, all oranges so stored. 

PRORATE BASES AND ALLOTMENTS 

9 914.110 Prorate bases and altot - 
ments —(a) Application to be filed. 
Each person who has oranges available 
for current shipment and desires to 
handle such oranges shall submit to the 
committee upon request, on N. O. A. C. 
Form No. 1. an application for a prorate 
base and allotments. Such application 
shall contain the information required 
pursuant to f 914.53 <b) and (c> and a 
certification to the United States De¬ 
partment of Agriculture and the Novel 
Orange Administrative Committee as to 
its truthfulness. In addition, such ap¬ 
plication shall be supported by a list of 
growers, on N. O. A, C. Form 1-A, whose 
oranges the applicant controls, showing 
for each listed grower’s oranges, the 
name and address of the grower and the 
location, acreage and estimated yield of 
each grove or portion thereof. 

<b> Control of oranges. In* order to 
control oranges within the meaning of 
J 914.53 (c> <1 > or (3) the applicant must 
have executed the requisite bona fide 
written agreement with a grower, which 
shall contain ail of the basic require¬ 
ments of a legal contract, including, but 
not being limited to, the requirements of 
this paragraph. 

<1> The agreement shall be supported 
by legal consideration, such as mutual 
promises, which may be enforced by 
either party in on action at law. 

(2) The agreement shall be certain 
as to its parties, the quantity of oranges 
involved, and the amount to be received 
for the fruit. The agreement will be 
deemed sufficiently definite <i> as to tho 
quantity of fruit if it specifies all the 
oranges of a described acreage, and (11). 
as to the amount to be received for the 
fruit if It specifies a definite amount or 
sets forth a definite method of deter¬ 
mining the amount to be paid. 

<3) The agreement shall have been 
entered into by both parties in good faith. 
The purpose of the agreement must be 
to give absolute control of the oranges 
to the applicant: and any such agree¬ 
ment which (i) has as its primary pur¬ 
pose the giving of the prorate base and 
allotment to the applicant, or Ui) is 
subject to some other written or oral 
agreement or understanding altering its 
terms, or (ill) is subject to an oral or 
written agreement or understanding that 
neither of the parties will enforce the 
agreement, or <iv> contains a statement 
which permits termination thereof with¬ 
out legal liability, wfil be considered evi¬ 
dence of lack of good faith. 

(4) The agreement shall give the ap¬ 
plicant control of the oranges for such 
period of time as may be necessary to 
handle the oranges. 

(c) Loss of control of oranges. If a 
person loses control of oranges and has 
handled a quantity thereof less than the 
quantity that could have been handled 


under allotments issued thereon, the 
quantity of oranges available for current 
shipment by such person shall be ad¬ 
justed by deducting therefrom a quantity 
of oranges equivalent to the quantity 
upon which allotments were issued, but 
which u*ere not utilized thereon. The 
quantity so determined shall be deducted 
during a period of 3 consecutive weeks in 
Prorate District 1, 4 consecutive weeks in 
Prorate District 2. 3 consecutive weeks in 
Prorate District 3, and 2 consecutive 
weeks in Prorate District 4 <or during the 
remainder of the applicable marketing 
season for the respective prorate district 
if of shorter duration than the period 
designated for such district): Provided , 
That, Insofar as practicable, such deduc¬ 
tion for any weekly period shall not ex¬ 
ceed the amount which would decrease 
by one-half the allotment, other than 
short-life allotment, that otherwise 
would be issued to such person for such 
weekly period in the absence of such de¬ 
duction. and. If necessary to effect this 
requirement, the applicable period speci¬ 
fied in this section for making such de¬ 
ductions may be extended. 

<d> Adjustment of prorate bases. (1) 
The prorate bases of handlers shall be 
adjusted to correct errors, omissions, or 
inaccuracies, as provided in Order No. 
14. during a period of 3 consecutive 
weeks in Prorate District 1. 4 consecutive 
weeks in Prorate District 2, 3 consecutive 
weeks in Prorate District 3. and 2 con¬ 
secutive weeks in Prorate District 4 (or 
during the remainder of the applicable 
marketing season for the respective dis¬ 
trict if of shorter duration than the 
period designated for such district): 
Provided, That, insofar as practicable, 
such deduction for any weekly period 
shall not exceed the amount which would 
decrease by one-half the allotment, other 
than short-life allotment, that otherwise 
would be Issued to such person for such 
weekly period in the absence of such de¬ 
duction. and, if necessary to effect this 
requirement, the applicable period speci¬ 
fied in this section for making such de¬ 
ductions may be extended. 

(2) When a handler has moved all of 
the oranges under his control in a par¬ 
ticular district and has received allot¬ 
ment sufficient to repay all loans of 
allotments received by him under the 
provisions of 9 914.57. such handler shall 
receive no further allotment for such 
oranges unless, during the same market¬ 
ing season, he subsequently gains control 
of oranges. In the same district, which 
he desires to handle and promptly sub¬ 
mits a report thereon to the committee 
in accordance with 9 914.53 <d>. 

9 914.111 Allotment loans. Loan 
transactions shall be subject to the fol¬ 
lowing : 

(a> Payback date. Each allotment 
loan agreement entered Into by a han¬ 
dler must provide for a definite payback 
date during the actual shipping period 
of the lending handler. 

<b) Loans to handlers who receive 
short-life allotments. Each loan agree¬ 
ment entered Into by a handler to whom 
short-life allotments have been issued 
shall provide for the repayment of the 
loan at or prior to the time when such 
handler will have been issued total allot- 
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mcnt equal to the average to be Issued 
to all handlers in the same prorate dis¬ 
trict. . . 

(3) All oranges moved prior to payback 
date. If prior to the payback date speci¬ 
fied In any of his loan agreements the 
borrowing handler has v moved all his 
oranges, the loans shall thereupon be¬ 
come immediately repayable, and there¬ 
after allotments shall continue to be 
issued to the borrowing handler until 
all his outstanding loan obligations have 
been met. 

1 914.112 Assignment of allotment 
certificates. In connection with all han¬ 
dling of oranges other than shipments 
by rail car. each handler at the time of 
handling of each lot of oranges shall 
issue to the purchaser or consignee an 
assignment of allotment certificate cov¬ 
ering each quantity of oranges so 
handled. Such assignment of allotment 
certificate shall be on N. O. A. C. Form 8 
and shall contain the following informa¬ 
tion: (a> Current weekly regulation pe¬ 
riod: (b) name and address of purchaser 
or consignee; <c> quantity of oranges In 
terms of the number of standard packed 
boxes of oranges; (d) prorate district in 
which such oranges were produced; (e) 
name and address of the person to whom 
such oranges w’ere delivered; (f> the li¬ 
cense number of the truck transporting 
such oranges from handler's place of 
business; <g> the size of the oranges; 
(h) the date of issue: and <i> the name 
of the person or firm Issuing the assign¬ 
ment of allotment certificate. Such as¬ 
signment shall also contain a certifica¬ 
tion to the United States Department of 
Agriculture and to the committee as to 
the truthfulness of the information 
shown thereon* 

5 914.113 Early maturity allotments — 
(a) Applications to be filed. On or be¬ 
fore 12 o'clock noon of the day preceding 
the regular weekly meeting of the com¬ 
mittee. any handler controlling early ma¬ 
turity oranges who desires to receive 
allotment therefor for use during the 
following w r eek must file with the com¬ 
mittee. at any of its designated offices, an 
application on N. O. A. C. Form No. 9. 
showing the name and address of the 
applicant, the location of the early ma¬ 
turity oranges for which he desires allot¬ 
ment. by whom and to what extent tests 
of such oranges have been made to de¬ 
termine their maturity, the total quan¬ 
tity of such early maturity oranges 
available for shipment during the week 

• for which the committee may make rec¬ 
ommendations for regulation at the 
aforesaid meeting, the number of boxes 
of allotment desired, and such other in¬ 
formation as the committee may from 
time to time request. An application for 
early maturity allotment shall not ex¬ 
ceed the total quantity of early maturity 
oranges the applicant has available for 
shipment. 

6 914.114 Short-life allotments —(a> 
Qualification for short-life allotment . A 
handler shall be considered to have 
short-life oranges when he has oranges 
which historically are known to lack 
keeping qualities wliich will permit him 
to handle, during the normal marketing 
period for the oranges grown in the pro¬ 
rate district, the same proportion of his 


RULES AND REGULATIONS 

oranges as the average which will be 
handled by all handlers. 

<b> Application to be filed. Each 
handler controlling short-life oranges 
w’ho desires to obtain short-life allot¬ 
ments shall file with the committee, at 
the time of filing of his application for 
a Prorate Base and Allotments, an 
application for such allotment on 
N. O. A. C. Form No. 10. The applica¬ 
tion shall contain the following infor¬ 
mation : Name and address of applicant; 
location of each grove having short-life 
oranges; a record covering a period of at 
least the ten immediately preceding 
years showing the marketing period of 
the oranges covered by the application; 
a suggested shortened marketing season 
showing the final date when the short¬ 
life oranges covered by the application 
would be marketed; and a showing sat¬ 
isfactory to the committee why the 
oranges controlled by the applicant can¬ 
not be marketed during the normal mar¬ 
keting period for the applicable district 
through appropriate adjustment within 
the handler's packinghouse. 

EXEMPTION CERTIFICATES 

5 914.120 Exemptions from size regu¬ 
lation —<a> Application to be filed. 
Each grower, entitled to be exempted 
from ttye provisions of any size regula¬ 
tion established by the Secretary, may 
file with the committee an application 
for an exemption certificate on N. O. A. C. 
Form No. 11. Such application must be 
received by the committee not later than 
Friday preceding the regular weekly 
meeting of the committee at which ac¬ 
tion is to be taken thereon and shall 
contain the following information: (1) 
Name and address of applicant; (2) lo¬ 
cation of oranges which the grower 
wishes covered by the exemption cer¬ 
tificate; (3) the estimated sizes of the 
oranges contained in the applicant's 
groves and the percentage of each; (4) 
the size tests or other facts upon which 
such estimates are based, showing the 
number of oranges per tree tested and 
the total number of oranges tested per 
acre; (5) the number of boxes of oranges 
which applicant estimates will be needed 
to be exempted from size regulation to 
permit applicant to have handled the 
equivalent of the average that may be 
handled on behalf of all growers in the 
same prorate district; (6) the name of 
each packinghouse through which the 
applicant's oranges are to be handled. 

<b) Final dates for filing applications. 
The committee may provide final dates 
for the filing of applications for exemp¬ 
tions from size regulations in each pro¬ 
rate district: Provided , That at least two 
weeks’ advance notice shall be given Uf 
all handlers of the final date for each 
prorate district. 

(c) Investigation by Field Department. 
Immediately upon receiving an applica¬ 
tion for an exemption certificate, the 
committee shall refer such application 
to its Field Department for investigation. 
The Field Department shall conduct an 
investigation and shall report its findings 
to the committee at its next regular 
meeting. 

<d> Determination by the committee. 
If the committee determines that the 
information submitted in the application 


for an exemption certificate Is inade¬ 
quate, it may require the submission of 
additional information, including addi¬ 
tional size tests. Based on all available 
information, the committee may author¬ 
ize the issuance of a size exemption cer¬ 
tificate. N. O. A. C. Form No. 12, which 
will permit the applicants to have as 
large a proportion of his oranges han¬ 
dled as the average proportion that will 
be handled for all other producers in the 
same prorate district. The percent.tse 
relation of a grower's restricted sizes to 
his total tree crop shall be used in deter, 
mining the extent to which such grower 
is entitled to exemption from size regu¬ 
lation. 

(e) Exemption certificate. If volume 
regulation is in effect at the time exemp¬ 
tion certificates arc issued, such exemp¬ 
tion certificates may be used only to the 
extent that allotment has been issued un¬ 
der volume regulations for the oranges 
covered thereby. Exemption may be 
granted by issuing one or more exemp¬ 
tion certificates and the initial certifi¬ 
cate may be restricted to 75 percent of 
the estimated quantity to which a glower 
is entitled. Upon authorization of the 
committee, the manager shall issue to 
growers who have applied therefor, ex¬ 
emption certificates which shall contain 
the following information: Cl) Name and 
address of person to whom Issued; <2* 
location of grove or groves; (3) quantity 
of oranges of each size permitted to be 
handled without regard of cxistin ; size 
regulation; and (4) period covered by 
the exemption certificate. The exemp¬ 
tion certificate shall be Issued In quad¬ 
ruplicate, one copy to be retained by the 
committee, and three copies to be issued 
to the grow r er. The grower is to retain 
the original copy and endorse and turn 
over to the packinghouse, through which 
the oranges are to be handled, the re¬ 
maining two copies. The packinghouse 
shall sign and immediately mail one 
copy to the committee, retaining one 
copy for filing purposes. Exemption cer¬ 
tificates issued under this paragraph may 
be used only for the handling of the 
oranges covered by the certificate. Each 
certificate shall be valid at any time dur¬ 
ing which the size regulation remains in 
effect and. subject to the handler's al¬ 
lotment under volume regulation, the 
total quantity of the oranges covered 
thereby, or any part thereof, may b* 
shipped at one time. 

ORANGES NOT SUBJECT TO REGULATION 

5 914 130 Exemptions under 5 914.67. 
(a) The exemptions authorized by 
5 914.67 apply in any prorate district dur¬ 
ing any week for which the Secretary 
has not fixed the quantity of oranges 
which may be handled In such dfct^ 
However, during any week for which vne 
Secretary fixes the quantity of OWM* 
which may be handled In such district* 
the exemptions apply only to such per¬ 
sons as are notified by the committee 
the respective allotment computed ior 
them and who directly handle the o * 
anges for one of the specified purpose*. 

(b) With respect to any such perse® 
who packs oranges and straps and sten¬ 
cils or otherwise marks the container 
thereof for export purposes and forwar 
the oranges to the destination for export. 
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such person shall be deemed to hove 
handled the oranges for export within 
the meaning of the exemption, 

1914.131 By-product oranges —(a) 
Notice to committee . No person shall 
handle oranges for commercial proo¬ 
f ing into by-products unless <1) such 
oranges are. or have been, handled pur¬ 
suant to an allotment therefor; (2) prior 
to each such handling, such person noti¬ 
fies the committee of the proposed han¬ 
dling and furnishes the committee with 
a statement executed by the intended 
processor of the oranges that the oranges 
will be used for the stated purpose only; 
or «3) the processor is an approved by¬ 
product manufacturer, as prescribed in 
paragraph (b) of this section. 

(b) Approved by-product manufactur¬ 
ers. Any person who desires to buy. as 
an approved by-product manufacturer, 
oranges for commercial processing Into 
by-products shall, prior thereto, submit 
to the committee an application on 
N. O. A. C. Form No. 14 which shall con¬ 
tain the following Information: (I) 
Name and address of applicant; (2) pro¬ 
posed type of by-product to be made or 
derived from oranges; (3) approximate 
quantity of oranges used each month; 
<4) a statement that the oranges ob¬ 
tained for conversion into by-products 
will be used for that purpose only and 
will not be resold or disposed of in fresh 
fruit channels; and (5) an agreement to 
submit such reports as are required by 
the committee. Such application will be 
referred to the committee's Compliance 
Department for investigation. The 
Compliance Department shall make an 
investigation of such applicant and shall 
report back to the committee at its next 
regular meeting. Based upon the report 
of the Compliance Department, and 
other available information, the commit¬ 
tee shall approve or disapprove the ap¬ 
plication and notify the applicant 
accordingly. If the application is ap¬ 
proved, the applicant's name shall be 
placed upon the list of approved 
by-product manufacturers. 

(c) Cerfi/lcafe by by-product manu¬ 
facturers . Upon request, each approved 
by-product manufacturer shall submit 

the committee, on forms prescribed 
by the committee, on or before the 10th 
day of each month, a report of the Navel 
oranges used during the preceding cal¬ 
endar month. Each report shall con¬ 
tain n certification to the United States 
Apartment of Agriculture and to the 
committee as to the truthfulness of the 
in«onnatlon shown therein. 

<d> Orange diversion report. Each 
handler shall, with respect to each quan- 
« i omn * e * he diverts for commer¬ 
cial processing Into by-products or to 
charitable organizations, or eliminates 
the channels of human consump- 
report to the committee, on 
C * No - 15: (1) Name and 
°* the by-products plant or 
cnari table organization to which the 
dur ! ]lf 5 S 4 Wcre dlv ertcd; (2) the prorate 
H n w hich the oranges were pro- 
uced; ( 3 ) the respective quantities of 
•ranm in terms of the number of boxes 
* 1 diverted to by-products, <ii) diverted 
organization, and <Ui) 
eliminated; <4) net weight of such 


oranges; and (5) if oranges were elimi¬ 
nated, the place and means of elimina¬ 
tion. This report shall be prepared in 
quadruplicate. One copy signed by the 
handler shall be submitted to the com¬ 
mittee promptly upon the diversion or 
elimination of the oranges covered 
thereby, one copy shall be retained by 
the handler, and two copies shall be for¬ 
warded by the handler to the by-product 
manufacturer or charitable organization 
with the understanding that the by¬ 
product manufacturer o t charitable or¬ 
ganization will retain one copy thereof, 
inserting on the other copy the actual 
net weight or number of standard packed 
boxes of oranges received, and forward 
such copy to the committee. 

4 914.132 Oranges for export to 
Mexico. With respect to each export 
shipment of oranges to Mexico, the han¬ 
dler shall obtain from the purchaser, at 
time of delivery of such oranges, a cer¬ 
tification on N. O. A. C. Form 16. to the 
United States Department of Agriculture 
and the Navel Orange Administrative 
Committee that such oranges are to be 
exported to Mexico and will not re-enter 
the Continental United States or be re¬ 
shipped to Canada or Alaska. Such cer¬ 
tificate shall State the date of shipment, 
the quantity of oranges Included in such 
shipment, the truck license number or 
other identification of the carrier of such 
oranges, the purchaser’s permit, identifi¬ 
cation, or border crossing number, the 
name of the packinghouse from whom 
the oranges were purchased, the destina¬ 
tion of such oranges, and the signature 
and address of the purchaser. The cer¬ 
tificate shall also be signed by the han¬ 
dler or his authorized representative and 
the original shall bo forwarded by the 
handler to the committee at the close of 
each day's business. The duplicate and 
triplicate shall accompany such oranges 
and shall be surrendered to the Customs 
Inspector at the Mexican border. The 
quadruplicate shall be retained by the 
handler. 

1914.133 Minimum quantities and 
types of shipments . (a) Any producer, 
other than a producer whose principal 
occupation is that of food distribution, 
who desires to sell oranges produced by 
him direct to consumers without regard 
to volume and size restrictions may file 
with the committee at the beginning of 
each marketing season an application 
for exemption on N. O. A. C. Form 18. 
Such application shall show: (1) The 
name and address of the producer; (2) 
the location at which the producer de¬ 
sires to sell oranges to consumers; (3) 
the estimated quantity of oranges which 
will be sold in this manner during the 
marketing year; and (4) evidence that 
his principal occupation is not that of 
food distribution. The producer shall be 
notified in writing of the action taken by 
the committee on his application. Upon 
approval of the application, the producer 
may sell oranges produced by him direct 
to a consumer without regard to the 
restrictions of volume or size prescribed 
pursuant to Order No. 14. This exemp¬ 
tion shall not apply to sales of oranges 
made at a packinghouse. 

(b) Such oranges as are prepared for 
market by the model packing plant at 


the National Orange Show. San Ber¬ 
nardino. California, may be handled by 
the National Orange Show pursuant to 
4 914 67 if the committee issues assign¬ 
ment of allotment certificates thereon. 

$ 914.140 Weekly reports. Weekly 
reports on N. O. A. C. Form No. 4 shall 
be submitted by all handlers to the com¬ 
mittee each Monday, and shall contain 
the information as Is set forth in $ 914.70. 
and shall include the name of the boat 
used in connection with export ship¬ 
ments. 

4 914.141 Manifest reports. Within 
24 hours after shipment is made by a 
handler, he shall submit to the commit¬ 
tee, on N. O. A, C. Form No. 3. a mani¬ 
fest report of all oranges so shipped. 
Such report shall show the rail car num¬ 
ber or the serial number of the Certifi¬ 
cate of Assignment of Allotment for 
each shipment, together with the quan¬ 
tity by sizes per standard packed box. or 
its equivalent, of each shipment made 
within the United States or to Can 
or to Alaska. If the shipment was made 
under a size regulation and was covered 
by an exemption certificate, the certifi¬ 
cate number shall also be shown. All 
manifest reports shall be certified by the 
handler to the United States Department 
of Agriculture and to Navel Orange 
Administrative Committee as to the cor¬ 
rectness of the information shown 
thereon. 

It is hereby further found that it Is 
Impracticable and contrary to the public 
interest to postpone the effective date of 
this subpart until 30 days after publica¬ 
tion in the Federal Register (60 6 tat. 
237; 5 U. S. C. 1001 et seq.) in that (1) 
shipments of Navel oranges are now be¬ 
ing made and ore currently regulated 
pursuant to 44 914.51 through 914.67 of 
the said marketing agreement and order; 
(2) it is essential that the said rules and 
regulations be issued as soon as possible 
so as to enable the Navel Orange Ad¬ 
ministrative Committee effectively to 
perform its duties in accordance with 
the said marketing agreement and order; 
and (3) handlers have been notified of 
the adoption, and recommendation to the 
Secretary, by the said committee of the 
said rules and regulations. 

Issued at Washington, D. C„ this 9th 
day of March 1954. to be effective upon 
publication in the Federal Register. 

[seal] Roy W. Lennartson. 

Deputy Administrator . 

IP. R. Doc. 54-1779; Piled. Mar. 11, 1954; 

8:62 a. m | 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 
Chaptor I—Veterans' Administration 

Part 21— Vocational Rehabilitation and 
Education 

Subpart B— Education and Training 

MISCELLANEOUS AMENDMENTS 

1. In § 21.201. paragraph <c> (3) is 
amended (entire content deleted), and 
the introduction of paragraph (h) (1) 
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is amended and paragraph (h) (2) is 
deleted, so that the amended material 
reads as follows: 

$ 21.201 Types of courses. • • • / 

(c) Combination course. • • • 

(3) Institutional on-farm course. 
(See 5 21.201a.) 

• • • • • 

(h) Independent instructor course . 

• • • 

(1) An Independent Instructor course 
will be prescribed only when the course 
of vocational rehabilitation is not avail¬ 
able through an established school* 
training on-the-job establishment, or 
sheltered workshop within a reasonable 
commuting distance from the veteran's 
home, and the handicap caused by the 
veteran's disability precludes requiring 
Ills going elsewhere for training. 

• • • • • 

(2) IDeletcd.l 

2. A new 5 21.201a Is added as follows: 

i 21.201a Institutional o n-f arm 
course. For purposes of Part VII. Veter¬ 
ans Regulation 1 (a), as amended (38 
U. S. C. ch. 12). an institutional on-farm 
course Is one which Is designed to restore 
employability by training a veteran to 
operate a farm over which he has control 
or to manage a farm as the employee of 
another. Such course shall be carefully 
planned and developed by the Veterans’ 
Administration in collaboration with the 
instructor to suit the needs of the indi¬ 
vidual veteran with full consideration to 
the size and character of the farm on 
which the veteran is to receive the on- 
farm part of his course and to the need 
for making the veteran proficient in the 
type farming for which he is training— 
in planning, producing, marketing, 
farm mechanics, conservation of farm 
resources, conservation of food, farm 
financing, farm management, and the 
keeping of farm and home accounts. 
The course shall have the following con¬ 
stituents: 

(a) Instruction which will satisfy the 
requirements of either of the following: 

(1) Organized group instruction 
(classroom) In agricultural and related 
subjects of at least 200 hours per year 
(not less than 8 hours in any one month 
and sufficiently more in other months to 
aggregate the required 200 hours per 
year) at an agricultural school or other 
educational agency, plus individual in¬ 
struction in accord with either of the 
following: 

<i> Where the farm is under the vet¬ 
eran's own control 100 hours of individ¬ 
ual instruction per year, not less than 50 
hours of which shall be on such farm 
with at least two visits by the instructor 
to such farm each month. 

(U> Where the veteran is to be trained 
to manage a farm of another, not less 
than 50 hours of individual Instruction 
per year with at least one visit by the 
instructor to such farm each month. 

<2> On-farm instruction of at least 
200 hours per year (not less than 10 hours 
in any one month and sufficiently more 
in other months to aggregate the re¬ 
quired 200 hours per year) given by a 
fully qualified individual instructor 
either by contract with an educational 
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agency or directly with the Individual 
Instructor, subject to the following: 

(1) It has been definitely found that 
there is not available within reasonable 
commuting distance of the veteran's 
farm organized group instruction (class¬ 
room) or that the major portion of such 
organized group instruction (classroom) 
as is available does not have direct rela¬ 
tion to the veteran's farming operation 
and the records are clearly and fully 
documented accordingly, and 

<!i> Such instruction is limited to situ¬ 
ations where the veteran is being trained 
to operate a farm over which he has 
control, and 

(Ul) Such instruction will be given as 
individual instruction with at least one 
visit by the instructor to the farm per 
week except that, where there are two or 
more veterans with similar farming 
operations within reasonable commuting 
distance of each other enrolled under 
the same Individual Instructor, 100 hours 
(not less than 5 hours per month) of 
the required 200 hours of on-farm in¬ 
struction will be given as group on-farm 
Instruction on one of the veterans’ farms. 
The remaining 100 hours of Instruction 
will be given as individual instruction 
with at least one visit by the instructor 
to the farm each week. 

<b) A plan for training developed by 
the Veterans* Administration in collabo¬ 
ration with the instructor which will 
satisfy either of the following require¬ 
ments: 

(1) Where the course is designed to 
train a veteran to operate a farm under 
his own control: 

(i) A complete. wTittcn survey of the 
farm on which the veteran Is to pursue 
training made by a Veterans' Adminis¬ 
tration training officer at the veteran's 
farm prior to induction of the veteran 
into training and showing for each of the 
farming enterprises on the farm and for 
all other factors thereon all characteris¬ 
tics which stand as favorable and unfa¬ 
vorable Indications to the pursuit of 
satisfactory farming on that farm: and 
showing & further basis for approval or 
disapproval of the farm for purposes of 
training under Part VTI. an evaluation 
of the practical potentialities of tho 
farm. 

<li> An overall, long term farm and 
home plan based upon the survey of the 
farm showing all farm enterprises which 
are to be operated and showing for each 
enterprise the goal in terms of size and/ 
or Increased production to which the 
enterprise must be developed Incident to 
the training and during the training 
period in order to afford the veteran 
training to employability as required by 
the law—not necessarily the maximum 
potential of each enterprise: showing 
also the projects and Improved practices 
necessary and which are planned to ac¬ 
complish the goal in each enterprise; 
and showing the improvements to be 
made in family living. I e., food, shelter, 
etc. 

(ill) An annual farm and home plan 
prepared before the beginning of each 
crop year of the prescribed course based 
upon the overall* long term farm and 
home plan and showing the veteran’s 
assets and liabilities at the beginning of 


the crop year and. for each enterprise, 
the portlou of the overall goal that is to 
be accomplished that crop year and the 
improvements including projects to be 
undertaken to accomplish each of the 
annual goals with the month that each 
improvement or project is to be started, 
and the planned expenses and income. 
The annual farm and home plan also 
will provide for posting the month that 
each improvement or project is satis¬ 
factorily completed and the actual ex- 
ponses and income. 

(iv) A detailed individual training 
program showing the kind and amount 
of instruction—classroom and individual, 
or on-farm group and individual, or in¬ 
dividual—needed and planned for each 
farm enterprise and/or each assigned 
project to make the veteran able to ac¬ 
complish the projects and improved 
practices in the farm and home plans 
and providing for recording under each 
enterprise the total time spent on those 
projects and the total time devoted to 
instruction—classroom, on-farm group, 
or individual as appropriate—and to re¬ 
lated home study assignments. 

<v) The individual instruction and 
on-farm group instruction shall be 
directly concerned with carrying out the 
overall and annual farm and home plans 
and the individual training program 
based thereon and shall consist of teach¬ 
ing the veteran the specific practices and 
methods appropriate to his particular 
farm: and teaching him the managerial 
aspects of fanning appropriate to the 
efficient operation of his particular farm 
and which arc necessary to carry out the 
veteran’s farm and home plan, including 
the setting up and maintaining of farm 
and home accounts. It shall Include also 
assigning home studies directly related to 
particular assigned Jobs or projects, the 
successful accomplishment of which re¬ 
quires the technical Information from 
such related study. 

(vi) The major part of the classroom 
Instruction shall have direct relation to 
the farming activities on the veteran’s 
farm. 

(vii) The individual instruction on the 
farm shall be given by the instructor 
who gives the organized group (class¬ 
room or on-farm) instruction. Where 
the course consists of individual In¬ 
struction only, such Instruction shall be 
given by the regularly assigned school 
instructor or the individual who con¬ 
tracts to furnish the course. 

(viii) The operation of the farm shall 
be under the control of the veteran by 
ownership, lease, or other written tenure 
arrangement. Where the tenure ar¬ 
rangement is other than by ownership, 
the lease or other written agreement 
shall afford the veteran control of the 
farm at least until the completion of his 
course. Also, the lease or agreement 
must provide for capital improvement 
to be made which are necessary* for 
carrying out the farm and home pla n » 
with the veteran furnishing no greater 
portion of the costs thereof than in 1 ' 
benefits accruing to him warrant. Fur¬ 
thermore. it must provide for the land¬ 
lord to share the costs of improved prac¬ 
tices put into effect in proportion to trie 
returns he will receive from such prac- 
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tlccs. The veteran’s control must be such 
that he actually will be free to carry out 
the teachings of his training program 
and to operate the farm according to a 
farm and home plan developed by the 
Veterans’ Administration in collabora¬ 
tion with the Instructor, the veteran, and, 
when appropriate and feasible, the land¬ 
lord. If the Veterans’ Administration 
finds that because of the limitations im¬ 
posed by the conditions of tenure, the 
veteran is not free or will not be free to 
carry out the teachings of his training 
program and to operate the farm accord¬ 
ing to the farm and home plan, the 
veteran will be deemed not to have 
operational control of the farm as re¬ 
quired by this subdivision. Ordinarily, 
training under Part VII. Veterans Regu¬ 
lation 1 (a), as amended, will be ap¬ 
proved for only one veteran on a single 
farm. However, where the Veterans’ 
Administration finds that conditions 
with respect to a particular farm arc so 
highly favorable with regard to its size, 
character, productivity, and equipment 
os to assure the successful rehabilitation 
of a veteran in partnership with another 
person, such veteran may be placed in 
training under Part VII with one, but 
not more than one, other person on a 
single farm: Provided , That that person 
is a veteran who is. or immediately will 
be, in IOF training or has satisfactorily 
pursued IOP training under Part VII, 
Public Law 346. 78th Congress, as 
amended, or Public Law 550, 82d Con¬ 
gress: And provided further , That there 
be furnished documentary evidence that 
the two principals have entered into a 
bona fide partnership agreement which 
provides for equal authority between the 
partners in the management and opera¬ 
tion of the farm. Any veteran placed 
into training under a partnership ar¬ 
rangement will be notified in writing that 
he? will be allowed to remain in training 
only as long as the stated conditions and 
other applicable requirements of Veter¬ 
ans’ Administration regulations continue 
to be met. (The foregoing does not pre¬ 
vent a veteran from pursuing IOF train¬ 
ing under Part VII on a farm, the con¬ 
trol of which he acquires by entering 
into an agreement, sometimes alluded to 
as a partnership, whereby the trainee 
clearly has sole management and oper¬ 
ating control of the farm and the ”part- 
ner* shares only in the returns from the 
farm.) 

( l*> The farm at the time of induc¬ 
tion of the veteran into training and 
throughout the period of training shall 
be of such size and character that, to¬ 
gether with the instruction part of the 
course. It will occupy the full time of the 
veteran, will permit instruction in plan¬ 
ning, management, and operation of 
most of the major fanning enterprises 
in the veteran’s farm and home plan 
and. at least by the end of the necessary 
Minimum period of training, will assure 
him a reasonably satisfactory living un¬ 
der normal economic conditions. 

* x) The farm must be equipped with 
Jhe necessary buildings and equipment 
t, » enable the veteran satisfactorily to 
commence pursuit of the course of in¬ 
stitutional on-farm training, and there 


must be present conditions which give 
reasonable promise that any additional 
items required for pursuit of the course, 
including livestock, will be available as 
they become necessary. 

(xi> The duration of the prescribed 
course shall represent a reasonable esti¬ 
mate—subject to lengthening or short¬ 
ening, as necessary, of how long it will 
take to accomplish the goals set out in 
the overall farm and home plan. The 
estimate will be arrived at by determin¬ 
ing what portions of the overall goals 
can be started and completed in the year 
covered by the first annual farm and 
home plan: by determining what por¬ 
tions remain uncompleted at the end of 
the first year: and by determining in 
what part of what subsequent year the 
uncompleted portions of the overall 
goals can be completed. 

(2) Where the course is designed to 
train the veteran to manage a farm as 
the employee of another: 

(i) A complete written survey of the 
farm on which the veteran is to pursue 
training made by a Veterans* Adminis¬ 
tration training officer at the farm prior 
to induction of the veteran into training 
and showing the kind and size of each 
enterprise being conducted on the farm, 
the kind and amount of equipment being 
used, the number of employees, and such 
other factors which would indicate 
whether the farm facility is satisfactory 
or unsatisfactory for purposes of training 
under Part VII. 

(ii) The employer-trainer shall have 
agreed to employ the veteran as man¬ 
ager of the farm on which he is being 
trained (provided the veteran’s conduct 
and progress are satisfactory) or there 
shall be definite assurance that the vet¬ 
eran will be employed as manager of a 
specified comparable farm: Provided 
however , That: 

(a) A veteran may be provided a brief 
period of training not to exceed 1 year 
as a trainee on a farm of another pre¬ 
paratory to entering training on a farm 
under his own control, if a course pur¬ 
sued on his own farm cannot be ap¬ 
proved at the outset because the veteran 
lacks the necessary experience in the 
fundamentals of farming or the history 
of his past performance is such as to 
preclude good promise of success in 
training by the self-proprietorship 
method. In the first case, a foundation 
of training in the common farming 
operations may be provided with an ex¬ 
perienced farmer for a brief period not 
to exceed 1 year, at the end of which 
period training on a farm under the 
veteran’s control may be entered into 
contingent upon the successful comple¬ 
tion of the training under the employer- 
trainer. Such a veteran’s training pro- 
gram must be carefully developed and 
must include the arrangement described 
in this subdivision. In the second case, 
training may be provided with an ex¬ 
perienced farmer for a brief period not 
to exceed 1 year, carefully observing the 
veteran throughout the period to deter¬ 
mine whether the weaknesses earlier dis¬ 
played have been satisfactorily overcome. 
If so, the veteran may be entered into 
training on a farm under his own con¬ 


trol. In either case the plan to train the 
veteran must be carefully developed and 
must include the arrangement described 
In this subdivision. 

<fli> The Individual instruction on the 
farm shall be given by the veteran’s 
school Instructor. 

(iv) The employer-trainer’s farm shall 
be of a size and character which, to¬ 
gether with the group instruction part 
of the course, will occupy the full time 
of the veteran and will permit instruc¬ 
tion in all aspects of the management of 
a farm of the type for which the veteran 
is being trained. 

(v) The employer-trainer shall agree 
to instruct the veteran in various aspects 
of farm management in accordance with 
the individual training program devel¬ 
oped by the Veterans’ Administration in 
collaboration with the instructor and 
employer-trainer. This program will 
show for each enterprise or other major 
heading the kind and amount of in¬ 
struction—classroom and individual- 
needed and planned and the various 
skills and practices relating to the man¬ 
agement of the farm which are to be 
learned by the veteran. Also, the train¬ 
ing program will provide for recording 
the total time devoted to Instruction- 
classroom and individual, the time de¬ 
voted to each skill and practice, and the 
time devoted to home study assignments. 

(vi) The employer-trainer’s farm shall 
be equipped with the necessary supplies 
and equipment which will permit in¬ 
struction in all aspects of the manage¬ 
ment and operation of a farm of the type 
on which the veteran is being trained. 

(vii) The employer-trainer shall have 
agreed to pay the veteran for each suc¬ 
cessive period of training a salary or 
wage rate commensurate with the value 
of the veteran’s productive labor and not 
less than that customarily paid to a non- 
veteran trainee in the same or similar 
training situation in the community. 

3. In f 21.206. paragraph (a) (1) (i) 
is amended to read as follows: 

f 21 206 Limitations on training in 
excess of 4 years . • • • 

(a) Conditions for approval of train¬ 
ing in excess of 4 years. (1) • • * 

<f> The veteran cannot be trained to 
employability in an occupation, consis¬ 
tent with the vocational handicap result¬ 
ing from his disability and suitable in 
terms of his aptitudes, abilities, and in¬ 
terests. without exceeding 4 years of 
training time: Provided. That where 
more than one objective is determined to 
be suitable, the one requiring the short¬ 
est period of training is selected: or 
• • • • • 

(Sec. 2. 46 Stat. 1016, »ec. 7. 48 StAt. 0, ucc. 2, 
57 8tat. 43. as amended, tec. 400, 58 Stat. 287, 
aa amended: 38 U. S. C. 11a, 701, 707, ch. 12 
note. Interpret or apply tecs. 3. 4. 57 Stat. 
43. an amended, aeca. 300, 1500-1504. 1500, 
1507, 58 Stat. 286. 300, as amended: 38 U. 8. C. 
603g, 607-697d, 607f. g. ch. 12 note) 

This regulation is effective March 12, 
1954. 

[seal! H. V. Stirling, 

Deputy Administrator. 

IF. It. Doc. 54-1776; Filed, Mar. 11, 1954; 

8:52 a. m.J 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 26 ] 

Wheat 

OFFICIAL CHAIN STANDARDS OF THE 
UNITED STATES 

Notice is hereby given that the United 
States Department of Agriculture has 
under consideration a proposed change 
in the official grain stand ards of the 
United States for wheat (7 CFR 26.101 
et soq.) promulgated under the authority 
of the United States Grain Standards 
Act, as amended (39 Stat. 482; 64 Stat. 
765; 7 U. 8* C. 71 et scq.). 

A representative group of wheat glow¬ 
ers in the Pacific Northwest has requested 
that consideration be given to revising 
the wheat standards with respect to the 
percentages used in stating the quantity 
of smut dockage in wheat. The wording 
in this respect in the present standards 
reads as follows (126.116 (a) <l)):"The 
percentage so calculated shall be stated 
in terms of half percent, whole percent, 
or whole and half percent, as the case 
may be. A fraction of a half percent 
shall be disregarded/* 

It Is proposed that the above state¬ 
ment be revised to read as follows; "The 
percentage so calculated shall be stated 
in terms of half percent when smut 
dockage Is present In a quantity equal 
to less than 1 percent, and in terms of 
whole percent when present in a quan¬ 
tity equal to 1 percent or more. A frac¬ 
tion of a half percent shall be disre¬ 
garded when smut dockage is present in 
a quantity equal to less than 1 percent, 
and a fraction of a percent shall be dis¬ 
regarded when smut dockage is present 
In a quantity equal to 1 percent or more." 

Pursuant to the provisions of section 
4 of the Administrative Procedure Act (5 
U. S. C. 1003). an Informal public hear¬ 
ing will be held and written communica¬ 
tions will be received in order that all 
interested persons may have opportunity 
to express their views on the proposal 
to amend the standards. The hearing 
will be held Friday. April 2. 1954. at 1:00 
p. m.. P. s. t., in the Veterans Adminis¬ 
tration Conference Room. 210 Lincoln 
Building. 5th and Oak Streets. Portland, 
Oregon, at which interested persons may 
submit their views and opinions, orally 
or in writing, with respect to the desir¬ 
ability of promulgating the proposed 
revision. 

Interested persons may also submit 
written data, views, or arguments to the 
Director. Grain Division, Agricultural 
Marketing Service. United States De¬ 
partment of Agriculture, Washington 25. 
D. C., to be received by him not later than 
April 9. 1954. 

Consideration will be given to all in¬ 
formation obtained at the hearing, to 
written data, views, and arguments re¬ 
ceived by the Director, and to other 
information available in the U. S. De¬ 
partment of Agriculture, before a deci¬ 


sion is made as to what revision, if any. 
shall be promulgated. 

B. W. Whitlock, Grain Division. Agri¬ 
cultural Marketing Service, is hereby 
designated to conduct the hearing pur¬ 
suant to this notice and in case he is 
unable to conduct the hearing any other 
officer of the Department designated by 
the Director. Grain Division. Agricul¬ 
tural Marketing Service, is hereby au¬ 
thorized to conduct the hearing. 

Issued this 8th day of March 1954. 

isxALl Rot W. Lknnartson. 

Deputy Administrator. 

[P. R. Doc. 54-1777; Piled, 6i.tr. II, 1054; 

8:62 a. m.| 


17 CFR Part* 904, 934, 947, 996, 
999 1 

(Docket No*. AO-14-A22. AO-83-A18, AO- 
203 A4. AO204A4, AO-113-A151 

Handling of Milk in Greater Boston. 
Merrimack Valley (Lowixl-Law¬ 
rence). Pall River. Springfield, and 
Worcester, Massachusetts, Marketing 
Areas 

DECISION WITH RESPECT TO PROPOSED 
MARKETING AGREEMENTS AND PROPOSED 
ORDERS AMENDING ORDERS. AS NOW IN EF¬ 
FECT, REGULATING HANDLING 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937. as amended (7 U. 8. C. 601 et seq.). 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketi ng ag ree- 
ments and marketing orders (7 CFR Part 
900). a public hearing was conducted at 
Worcester. Massachusetts, on September 
30. 1953. and at Boston, Massachusetts, 
October 1 and 2. 1953. pursuant to a 
notice thereof which was published in 
the Federal Register < 18 F. R. 5652) upon 
proposed amendments to the tentative 
marketing agreements and to the orders 
now In effect, regulating the handling 
of milk in the Greater Boston. Merrlmac 
Valley (Lowell-Lawrence), Fall River. 
Springfield, and Worcester, Massachu¬ 
setts. marketing areas. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on January 
13. 1954. filed with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, his recommended decisions and op¬ 
portunity to file written exceptions 
thereto which were published in the 
Federal Racism January 19. 1954 (19 
F R 333). 

The material Issues considered at the 
hearing were concerned with the follow¬ 
ing: 

1. The definition of "receiving plant." 

2. The level and basis of pricing Class 
H milk. 

3. The allocation and pricing of milk 
from other Federal order markets and 
from unregulated sources. 


4. The nearby location differential 
areas. 

5. Marketing service assessment un¬ 
der the Boston order. 

6. Extension of the exempt milk defi¬ 
nition. 

7. A base excess price plan for the 
Pall River market. 

8. Administrative changes. 

Rulings. Within the periods reserved 

for exceptions, interested parties filed 
exceptions to certain of the finding, 
conclusions, and actions recommended 
by the Deputy Administrator. In arriv¬ 
ing at the findings, conclusions, and 
regulatory provisions of this decision, 
each of such exceptions was care! ally 
and fully considered in conjunction with 
the record evidence pertaining thereto. 
To the extent that the findings, conclu¬ 
sions, and actions decided upon herein 
are at variance with the exceptions, such 
exceptions are overruled. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material Issues are based upon evidence 
contained in the record of the hearing: 

1. Definition of receiving station. The 
present receiving plant definitions of 
the Greater Boston. Lowell -Lawrence. 
Worcester, and Springfield orders should 
be expanded to include a plant where 
milk is received in bulk from tank trucks 
which pick up such milk from the bulk 
farm tanks of individual dairy farmers 
The present receiving plant is restricted 
by definition to a plant, where amonu 
other things, milk is received in cans 
direct from dairy farms. 

At the present time considerable at¬ 
tention is being focused on the installa¬ 
tion of bulk farm tanks Into which the 
individual farmer places his milk, im¬ 
mediately after milking, for cooling and 
holding, and from which the hauler 
transfers the milk to a tank truck for 
delivery to the milk plant This type 
of handling, commonly called "bulk tank 
pickup", is in its initial phases of develop- 
roent in the New England area and while 
it is a subject of great interest, it is im¬ 
possible at this stage of development 
to envision Us ultimate impact on the 
handling and processing operations of 
the fluid milk industry. Many prob¬ 
lems, particularly with reference to haul- 
ing rates and diversions, will undoubtedly 
be precipitated as application of the 
method develops. At this time the form 
and extent of the problems which may 
arise are speculative and it Is unwise to 
make anticipatory changes in the order 
language based on conjecture. Such a 
course of action could result in strangu¬ 
lation of the process or unduly promw 
It. It is concluded, therefore, that ft 
decision on these matters should be 
deferred until a later date when 
cnce will Indicate the necessary order 
revisions. In the meantime, however, 
in order that producers of 
disposed of to plants associated with tne 
fluid milk operation of the Boston 
three secondary markets may continue 
to be producers under the terms of their 
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respective orders with the privilege of 
sharing in the equalization pools, and 
the plants may continue as pool plants, 
the receiving plant definition in each of 
these orders should be extended to in¬ 
clude a plant where the commingled 
milk of Individual dairy fanners is re¬ 
ceived in bulk tank trucks direct from 
the dairy farmers* farms. 

Under a bulk tank type of pickup, milk 
of individual producers Is commingled in 
the bulk tank truck at the time the milk 
is drawn from the farm tank. Once the 
milk leaves the farm tank it loses its in¬ 
dividual identity. Hence any verification 
program with reference to weights and 
tests must begin at the farm tank itself. 
In order that the market administrator 
can effectively carry out his responsibil¬ 
ities in this regard he must be advised 
promptly whenever a producer installs 
o farm tank and initiates bulk tank ship¬ 
ments. The reporting provisions should, 
therefore, be amended to place the re¬ 
sponsibility of notification on the indi¬ 
vidual handler to whom the producer 
disposes of his milk. 

2. Class ll prices . The provisions of 
the orders which establish floor prices 
for Class n milk should be amended to 
provide a floor at the level of prices being 
paid at all manufacturing plants in the 
United States on a month to month 
basis. Although the long time floor price 
feature presently contained in the sev¬ 
eral New England orders tends to main¬ 
tain prices for Class n milk in the Bos¬ 
ton area in line with the United States 
manufacturing milk price, it Is possible 
for the month to month prices in the 
Boston area to become seriously out of 
line with the national average. These 
dinerences arc largely a result of varia¬ 
ble cream price quotations when very 
little cream is being purchased for the 
Boston market from sources outside the 
pool. 


The record shows that In periods of 
several months* duration the Boston 
C.ass ii price has dropped below the level 
of prices paid at manufacturing plants, 
even after allowance is made for the dif¬ 
ferent seasonality of the two price 
series. The floor price factor based on 
a 12-month average has failed to reflect 
ine divergence of the Boston Class II 
price at the time the price dropped below 
tne manufacturing plant price to 
producers. 


At the time the present floor prl 
ieuture was considered for the Bost< 
order in 1051. the series of United Stat 
manufacturtog milk prices had be< 
available only for a limited period, ai 
mere was some uncertainty concemij 
time relationship between th 
:‘ cc ^*1** and the Boston price. V 
ow have data for seven full years 
compare the Class n price with tl 
i nee series for manufacturing mi 
at Plants throughout tl 
^fStates. With the data now aval 
awe it is possible to calculate the norm 
■ crence in the seasonal pattern of tl 
*7*ton Ckss n prices and the prices pa 
rmmufacturliig plants in the Unib 
^ i By appl y in * this normal set 
al adjustment factor to current pric 
r/.t P< ^ ble 10 J ud 8e whether the lev 
the CTass n price has fallen below tl 

No. 49- 2 


average of prices paid at these manu¬ 
facturing plants. 

The adoption of a floor price related 
to the current level of prices paid at 
manufacturing plants rather than a 12- 
month average should not affect the 
price level over a period of time. In 
periods of declining prices the current 
floor price would be lower than the 12- 
month average and in periods of rising 
prices the floor price based on a current 
relationship of prices would be higher. 
The floor price feature based on current 
prices would establish a minimum price 
for Class II milk in the Boston market 
in line with current prices for milk used 
in manufacturing in the country as a 
whole. 

A floor pricing mechanism based on 
current conditions is needed also to es¬ 
tablish Class n prices for New England 
markets In those periods when cream 
purchases are insufficient upon which to 
rely for pricing the large quantity of 
surplus milk available in the region. 

Certain proponents of revisions in the 
floor price provisions relating to the 
Class n price asked that the floor be 
established at the level of price estab¬ 
lished for milk utilized to make salted 
butter and Cheddar cheese during the 
period April through July. Others re¬ 
quested that the floor be established at 
the level of prices paid at a selected 
group of evaporated milk plants In the 
midwestem dairy region. Either of these 
proposals if adopted would raise the price 
of Class n milk primarily in the season 
of flush milk production without affect¬ 
ing the price materially In other pe¬ 
riods of the year. The evidence in this 
record supports the need for a year 
around floor under the Class n price 
rather than a reduction in the seasonal 
variable by raising only the flush season 
prices. It would be possible to apply a 
seasonal adjustment factor to either the 
prices paid at plants which manufac¬ 
ture evaporated milk, butter and cream¬ 
ery by-products, or American cheese. 
However, the price series presently used 
to compute floor prices reflects the prices 
paid at all of these types of plants. The 
record fails to show any need for relating 
the floor price to prices paid at only cer¬ 
tain types of manufacturing plants. It 
appears therefore, that the floor price 
should continue to be computed on the 
basis of the price series reflecting sev¬ 
eral types of milk manufacturing opera¬ 
tions. 

A comparison of the simple average 
of the difference between the prices for 
Class II milk under the Boston order and 
the United States manufacturing milk 
price, adusted by direct ratio to a 3.7 
percent butterfat test, for the years 1949 
through 1952 shows the Boston price de¬ 
viated by months by the following 
amounts: 

Cents cents 

January- -f 11 July _ -f 6 

February —- .-f 10 August _-f 15 

March ...... —7 September... -f 12 

April-- —It October_ 4 -14 

May ........ —14 November ... 4-15 

June ........ —13 December ... 4-15 

This variable pattern of Class n prices 
encourages handlers to accept milk In 
excess of Class I requirements during 
the months when seasonally excessive 


supplies normally exist. On the other 
hand as supplies relative to Class I sales 
decline seasonally the Class n prices are 
normally higher than the United States 
average for manufacturing milk. This 
difference in the seasonal pattern of 
prices should be applied to the calculated 
allowance. 

Although a simple comparison of these 
seasonal adjustment factors appears to 
indicate a higher Boston Class n pile© 
than the United States manufacturing 
milk prices, the seasonal pattern of 
prices in the Boston market results In a 
lower weighted average figure for all 
milk going into regular Class II uses 
as compared to a weighted average of 
all milk for manufacturing In United 
States plants, which Is handled on a less 
seasonal basis. Wc do not have Informa¬ 
tion In this record on w hich to establish 
the exact pattern of seasonal deliveries 
to manufacturing plants In the United 
States. It may be assumed that such de¬ 
liveries would more nearly resemble the 
pattern of all deliveries by producers to 
Boston pool plants than the pattern of 
Class n milk. On that assumption, by 
weighting the seasonal adjustment fac¬ 
tors recommended herein by the dif¬ 
ference in the seasonal variation of the 
United States manufacturing milk vol¬ 
umes and the Boston Class II milk utili¬ 
zation. the recommended factors would 
have raised the annual price level ap¬ 
proximately 2 Mr cents in 1952. Accord¬ 
ingly a factor of minus 3 cents should 
apply to this floor price formula. 

A simple comparison of the Class II 
price with the United States average fur¬ 
thermore does not take into account the 
fact that the level of the annual return 
for Class n milk In recent years has been 
reduced from Mr cent to 2 cents per 
hundredweight as a result of the lower 
prices established for milk which is uti¬ 
lized In salted butter and Cheddar type 
cheeses during certain months in the 
Boston market. 

The proposed floor would have estab¬ 
lished slightly higher prices for Class II 
milk during seven of the nine months 
from October 1949 to June 1950. This 
was a period in which the cream pur¬ 
chases on which the Boston weighted 
average price is computed were rela¬ 
tively small. Cream purchases moved 
up substantially In the last half of 1950 
and In those months the Boston Class II 
price exceeded the proposed floor. 
Cream purchases were low In 1951 until 
November and In that year the floor 
price would have established the Class 
II price at slightly higher levels In each 
month from January through September 
except April and June. 

The most Important change in the 
price in recent years would have resulted 
under the proposed formula during the 
period November 1952 through March 
1953. The adjustments in each of thos© 
months would have increased the price 
2.7 cents in November. 5.1 cents in De¬ 
cember, 10.9 cents in January, 11.7 
cents in February and 2 cents in March. 
This was a period in which cream re¬ 
ceipts were exceptionally low' for the 
period of the year. In both January and 
February there were less than 7.000 cans 
of cream purchased from nonpool 
sources by Boston cream buyers. 
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The recommended formula for estab¬ 
lishing a floor price should be used also 
to determine the Class n price when¬ 
ever the Boston weighted average cream 
price is not reported. As heretofore 
stated the floor price feature Is needed 
particularly when cream purchases are 
below normal and it Is reasonable there¬ 
fore to use it directly when the market 
is too thin to warrant a quotation. 

Exceptions were filed to the use of the 
proposed formula as a floor below which 
Class n prices could not drop although 
these exceptors conceded that the pro¬ 
posed formula appeared to be reasonable 
as an alternative when the Boston 
cream price Is not published. Further¬ 
more. each of the exceptors who took 
this view recommended that publication 
of the Boston cream price not be made 
when the receipts of cream are small and 
the number of buyers or sellers few. If 
the publication of the cream price is 
omitted more frequently the use of an 
alternative would of course be increased. 
Certain exceptions described the pro¬ 
posed floor feature as a gamble and made 
much of an alleged uncertainty which 
might result from the use of such a floor. 
Contrarily. the clement of uncertainty 
concerning the value of milk used in the 
manufacture of dairy products would 
appear to be substantially reduced by the 
use of a price reported for the entire 
country and averaging prices paid by 
such a large number of plants. If any 
uncertainty remains under this pricing 
plan it is in the determinations of how 
much more than milk for manufactured 
dairy products is milk used for fluid 
cream and ice cream worth in the New 
England region. The Boston weighted 
average cream price has been used as a 
determinant of that added value and 
would continue to be used under the 
proposal for that purpose. 

A group of cooperative association han¬ 
dlers urged the use of the Boston cream 
price whenever it is available on the 
grounds that such price under normal 
conditions would return a higher value 
to producers than the manufacturing 
milk price. Certainly If we are to regard 
normal as a period in which the market 
receipts and soles of Class I milk are bal¬ 
anced at the normal levels recognized in 
the Class I pricing plan this is true. The 
only period in the last five years in which 
the supply was approximately normal as 
measured by the Class I pricing formula 
was from October 1951 through October 
1952. In that 13 month period the Bos¬ 
ton Class II price based on the cream 
price averaged 14 cents higher than the 
manufacturing milk price. Since under 
the proposed price plan such premiums 
would be continued, producers would re¬ 
ceive the higher prices when market 
cream purchases reflect the higher value. 

The same cooperative representatives 
pointed to the importance of the Boston 
cream price as a pricing factor for sales 
at all levels of trade in cream. They 
asked that the cream price be used when¬ 
ever possible to facilitate their practice 
of billing for cream sold on a relationship 
to the cream price. This difficulty Is one 
which cream buyers and sellers mast 
meet in the absence of a cream quota¬ 
tion. With large prospective supplies of 
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milk In the region it is likely that the. 
cream price will not be published for 
several months in 1954. During such 
months the trade will be forced to resort 
to some other basis of pricing. 

If the cream price Is published in any 
month in 1954, the generally large sup¬ 
plies of milk in the region would tend to 
depress the price and it is not likely that 
the proposed floor could exceed the cream 
formula price by any substantial amount. 
Furthermore, the proposed formula can 
be expected to be effective as an alterna¬ 
tive during several months. It is con¬ 
cluded, therefore, that the floor price 
feature can be deferred until November 
1. 1954. without unduly depressing Class 
H prices in the region. This period will 
permit handlers to become accustomed 
to the new pricing plan during those 
months in which It is used as an alterna¬ 
tive. 

In the absence of a cream quotation 
the butterfat differential should be com¬ 
puted by multiplying the average price 
for the period of 92 score butter sold 
wholesale at Chicago by 1.25 to determine 
a value per pound of butterfat. This 
factor will approximate the butterfat 
differential computed at present price 
levels on the cream price quotation. 

The recommended changes in the Bos¬ 
ton Class n price and butterfat differ¬ 
ential should be adopted also in the sim¬ 
ilar provisions of the orders regulating 
the handling of milk in the Fall River. 
Lowell - Lawrence, Springfield and 
Worcester markets. 

No other changes shauld be made at 
this time in these secondary market Class 
II prices. At the present time the sec¬ 
ondary market city plant Class II prices 
arc established at the Boston country 
plant level, plus the cost of shipping 
cream to the market. A producer co¬ 
operative association proposed that the 
secondary market Class II city plant 
prices be increased to the level of the 
Boston city plant price which is 38.1 
cents above the 201-210 mile zone 
country plant price. 

Since most of the milk supply In the 
secondary markets is received directly at 
the city plants the problem of disposing 
of surplus milk at city plants Is essen¬ 
tially the same as that at Boston country 
plants. Butterfat is sold as fluid cream 
or is frozen and stored for later disposi¬ 
tion while skim milk is primarily disposed 
of as nonfat dry milk powder in compe¬ 
tition with products manufactured at 
Boston country plants or in other surplus 
production areas. Accordingly it is con¬ 
cluded that the Class n price for secon¬ 
dary market city plants should be main¬ 
tained in its present relationship with 
Boston country plant prices. 

A handler operating under the Fall 
River order proposed that in the com¬ 
putation of his uniform price the price 
actually received for Class II milk dis¬ 
posed of through a producers’ associa¬ 
tion be used In lieu of the specified order 
price. He contended that he does not 
realize the full Class II price from the 
sale of such milk and. accordingly he 
should not be so charged. The evidence 
presented in connection with proposals 
involving the level of Class n price, and 
discussed elsewhere in this decision, sup¬ 


port a strengthening of this price. Ac¬ 
cordingly the proposal is denied. 

8. Classification and pricing of mttk 
from nonproducer sources . The as¬ 
signment provisions of the Boston, Low- 
ell-Lawrence, Springfield and Worces¬ 
ter orders should be amended to permit 
the assignment of receipts from New 
York order pool plants to Class I only 
to the extent of their classification and 
actual pricing as pool milk In Class I-A 
or I-B at the New York order plant. The 
assignment provisions of the New York 
order are so constructed that milk may 
be classified without actually being 
priced. As a result milk classified as I-A 
or I-B, but actually unpriced under the 
New York order passes through New 
York pool plants and into pool plants 
under the New England orders. Milk so 
handled replaces regular producer milk 
in Class I under the New England orders 
and may be obtained at considerable 
saving in cost to the handler. 

Only that milk classified as I-A or I-B 
for which the market administrator is 
furnished documentary proor of actual 
pricing in such class should be assigned 
to Class I under the New England orders. 
Since proof of pricing can be furnished 
only by the handler subject to the New 
York order such receipts from New York 
order plants should be considered as 
receipts of outside milk on which the re¬ 
ceiving handler must pay the difference 
between the Class I and the Class n price, 
unless he obtains from the New York 
handler satisfactory evidence of the fact 
that the milk has been priced under the 
New York order. If such proof is not 
furnished at the time of the transaction 
and the milk is treated as outside milk, 
a subsequent audit adjustment credit 
would be given the handler for the 
amount of reimbursement due when sat¬ 
isfactory proof of actual pricing as Class 
I-A or I-B under the New York order is 
furnished. 

The provisions of the Boston order 
should be revised to permit sales of 
Class I milk direct to consumers in the 
Boston marketing area by Worcester 
handlers without payment to the Boston 
pool. The Boston and Worcester mar¬ 
keting areas are so near one to the other 
that there is considerable overlapping of 
retail routes of Boston handlers ana 
Worcester handlers. Under the present 
provisions of the two orders Worcester 
handlers must pay to the Boston pool 
the difference between the Class I ana 
Class II prices on all sales of Class I mil* 
which they make within the Boston area 
while at the same time all Class I 
by Boston handlers in the Worc f~^, r 
market also accrue to the Boston poo^ 
Boston producers thus receive the benci 
of ail Class I sales In the Boston market 
irrespective of plant or origin and at 
same time receive credit for all Class 
sales made by Boston handlers in me 
Worcester market . 

Competition for consumer sales sncuia 
not be discouraged by Federal 
If Worcester handlers extend their 
direct to consumers in the Boston ar 
such sales are a part of the - 

market which Worcester producers may 
expect to supply. ThU doe*not 
to all dispositions of packaged Class 
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milk products since packaging of special 
products is sometimes accomplished in 
one plant for more than one market 
and would therefore not identify the area 
of a handler’s regular business. The 
Worcester pool should therefore receive 
credit only for Class I sales direct to con¬ 
sumers in the Boston area. 

No change should be made in the 
present Boston order assignment provi¬ 
sion to permit the crediting of a Worces¬ 
ter handler with Class I sales resulting 
from packaged receipts from the Boston 
pool plant of the same handler. Pro¬ 
ponents of a change asked that the Wor¬ 
cester market be credited with such sales 
up to the amount of bulk milk moved 
from the secondary market plant to the 
Boston plant of such handler. They 
contended that their proposal is merely 
an extension of the exempt milk provi¬ 
sion as presently applied between Bos¬ 
ton handlers and nonfcderal unregulated 
plants. 

While the transfer of milk between 
Worcester and Boston may have some 
aspects of the practices permitted under 
the exempt milk provision the situation 
is fundamentally different. Some Bos¬ 
ton handlers who also operate Worcester 
pool plants regularly supply the Wor¬ 
cester requirements for special types and 
packages of milk from their Boston 
plant Whenever their Worcester re¬ 
ceipts exceed their requirements for 
other fluid sales not regularly supplied 
from Boston, such excess milk is trans¬ 
ferred or diverted to the Boston plant. 
Accordingly, while receipts from Boston 
are continuing, regular operations, diver¬ 
sions to Boston ore varying and Inter¬ 
mittent occurring usually as surplus 
milk accumulates in the Worcester mar¬ 
ket The problem is one of determining 
what producers should receive credit for 
rale^ made by Boston handlers through 
their secondary market plant A revi¬ 
sion in the present scheme of allocation 
to credit such sales to secondary markets 
would represent a basic departure from 
the principles under which the present 
order relationships were established. 
I n su fficien t evidence was adduced in this 
hearing to consider such a fundamental 
revision at this time. 

Th* present outside milk provisions of 
t^e Boston order should be revised to 
provide that compensatory payments on 
outside milk be computed at the differ¬ 
ence between the zone Class I price and 
, J owes t price for which such milk 
might logically be obtained at the plant 
of origin. 

The present order provisions provide 
c compensatory payment on outside 
milk received at Boston City plants com¬ 
puted on the basis of the difference 
ocUeen the Boston city plant Class 
Jand Class II prices. The city plant 
n f P^ce is the 201-210 mile zone 
r, ? *!“ thc mllk height to Boston. 

the present scheme of pricing out- 
wc milk Boston handlers have been able 
receive both unregulated milk and 
milk regulated under other Federal or- 
clty P lants at substantial 
* h ngs Jj* 0051 over the order prices for 
2*2*- MUk rotated under the 
0rdcr has been regularly di- 
mmTi. . 5 Boston city plant and such 
* 15 Priced approximately 32 cents 


under thc Boston city plant price. In 
the case of unregulated milk the primary 
source of supply has been nonpool milk 
from plants located in the State of 
Maine. As a result of a low price for 
surplus milk in local Maine markets cer¬ 
tain Boston handlers have regularly 
shipped nonpool milk to Boston in In¬ 
creasing volumes. Although other pro¬ 
visions of the Boston order require an 
additional payment of approximately 
13.9 cents on each hundredweight of 
milk so received, handlers have been able 
to secure a substantial competitive ad¬ 
vantage as a result of the saving in cost 
of such milk used for fluid sales In the 
marketing area. 

If outside milk is regularly received in 
the market because of a monetary ad¬ 
vantage which accrues to thc handler it 
is obvious that producers of such milk 
are deprived of the actual use value of 
their milk. As regular suppliers of the 
market they should enjoy the same pool¬ 
ing privilege as other producers under 
the order. Unless handlers are required 
to pay prices equivalent to actual order 
prices for outside milk It Is likely that 
a greater and greater proportion of the 
market supply will come from such non¬ 
pool sources. 

In the absence of any competitive or 
regulatory force which compels all han¬ 
dlers to pay producers for milk used in 
fluid outlets at a rate commensurate with 
its value for such use. thc position of 
any handler who pays Class I prices is 
Insecure, if not untenable, whenever 
cheaper milk is available to the market. 

A classified pricing program under 
regulation cannot hope to be successful 
in the long run in insuring returns to 
producers at rates contemplated by the 
act If It is possible for some handlers to 
purchase outside milk at less than the 
Class I producer price and sell it for 
Class I use. Any handler who finds him¬ 
self in a situation where his competitors 
pay less for fluid milk than he pays will 
be compelled to resort to the same meth¬ 
ods. if possible. A price advantage in 
using outside milk is a compelling force 
in promoting its greater use and as a 
result it is probable that regular sources 
of regulated milk would eventually be 
abandoned by handlers, thus creating 
insecurity for themselves, producers, 
and consumers alike. 

Sale of lower priced milk and conse¬ 
quent displacement of producer milk can 
occur under the order if plants distribut¬ 
ing milk in thc marketing area simply 
shift their purchases of milk to unregu¬ 
lated sources. By restricting or discon¬ 
tinuing purchases of milk from regulated 
sources, a handler could distribute such 
lower priced milk as Class I. Alterna¬ 
tive supplies of milk for the purpose 
might be obtained from any unregulated 
source which was acceptable to the ap¬ 
propriate health authority In the mar¬ 
keting area. Such sources would not 
become regulated unless they met the 
pooling requirements for supply plants 
and the handler had not requested a 
nonpool plant status. 

Producer milk might also be displaced 
to the extent that handlers not qualified 
under the performance standards of the 
order distributed milk directly to con¬ 
sumers In the marketing area. Tills 


would be possible to some extent, under 
the provisions of the order, since a 
distributing plant must sell certain mini¬ 
mum percentages of its milk in thc mar¬ 
keting area in order to qualify for 
pooling. 

It is concluded, therefore, that the 
compensation provisions of the order are 
necessary to insure against thc displace¬ 
ment of producer milk for the purpose 
of cost advantage. This is essential to 
preserve uniformity of pricing to all 
handlers under the classified pricing 
program of the order. If Intermittent 
supplies are not to be subject to the full 
regulation of the order, there is no choice 
as to what type of provision can be used 
for this purpose since minimum class 
prices may not be set under the order 
for handlers who do not participate in 
market-wide equalization. The only 
alternative is to levy a charge against 
unpriced milk to the extent necessary 
for the removal of any advantage there 
may be in using unregulated milk in 
Class I instead of regulated producer 
milk. 

Several methods might be suggested 
for determining what rate of compensa¬ 
tion payment would be appropriate* 
One of these is to ascertain the actual 
cost to the regulated handler of milk 
which he purchases from unregulated 
plants and charge as a compensation 
payment any amount by which the Class 
I price exceeded the cost of the unregu¬ 
lated milk used in Class L Such a 
scheme is not sound from the standpoint 
of administrative feasibility and it would 
not necessarily remove the advantage in 
using unregulated milk oven though it 
were feasible. Billing prices between 
dealers may not represent actual cost. 
In the case of a Arm which owns or con¬ 
trols pool plants under the Boston order 
as well as unregulated plants, thc rate 
of payment from one plant to another 
if any were made would have little or no 
significance. If such a provision were 
to be adopted, the billing rate might bo 
deliberately set in each instance at a 
level which would avoid any payments 
without regard to the value of the milk. 

A handler having no unregulated 
plants would no doubt find it possible to 
arrange a billing price on purchased milk 
which would avoid any compensatory 
payments. If a handler had the choice 
of paying money to the markot-wldo 
pool or to a person from whom he was 
buying milk, he would probably choose 
the latter. A kick-back arrangement or 
offsetting purchase and sale might read¬ 
ily be arranged, perhaps through a third 
party. Since the billing price for milk 
would be a sclfserving figure for both 
parties to the transaction, it would bo 
virtually impossible to ascertain that it 
represented true cost to the purchaser. 

If the stated purchase price were a 
true cost, it would still not fulfill the 
purpose of removing the advantage to 
unregulated milk to base compensation 
payments on the difference between such 
price and the Class I price. The record 
discloses that sales of priced milk be¬ 
tween regulated handlers ordinarily 
take place at the class price plus a han¬ 
dling charge. This handling chargo 
may vary according to circumstances, 
but represents a payment to the receiver 
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of the milk to offset his purchasing and 
handling costs, such as receiving, weigh¬ 
ing. testing and cooling the milk, paying 
the producers, profit margin, and so on. 
The cost of receiving the milk in bulk 
form is somewhat less than receiving it 
from producers. Thus, in order to re¬ 
move the advantage to unregulated milk, 
it would be necessary to prov ide that the 
cost of bulk unregulated milk be some¬ 
what more than the Class I price. It 
would be exceedingly difficult to deter¬ 
mine what this excess rate should be. 

Another method is to determine the 
price actually paid dairy farmers by the 
unregulated milk dealer who first re¬ 
ceived the milk, and base the compensa¬ 
tion payment thereon. This method has 
several shortcomings. The various pay¬ 
ment plans which might be and arc used 
in paying farmers for mdk would make 
the determination of pay rates to each 
farmer an extremely complicated task. 
For example, unregulated milk dealers 
may use varying rates of butterfat dif¬ 
ferentials, different types of base rating 
plans, various premium payments, and 
so on. These various schemes used by 
dealers for paying farmers could make 
it Impossible to determine the actual 
rate of payment. Stated prices can be 
an illusion since actual cost of milk may 
be modified by items such as hauling 
subsidies or overcharges, and all kinds 
of supplies and services which might be 
overpriced or underpriced to the farmer. 
Whatever payment plan an unregulated 
milk dealer may use is a matter of his 
own choice. Determination of pay rates 
to farmers by unregulated dealers is 
handicapped also by the lack of verifica¬ 
tion of butterfat tests and weights. In 
the case of cooperatives, part of the pro¬ 
ceeds from the sale of milk is often dis¬ 
tributed at the end of a fiscal year. 

Another possible method for determin¬ 
ing the rate of compensation payments 
would be to base the rate of payment on 
the difference between blend prices pre¬ 
vailing in an area and the Class I price. 
This would presume that unregulated 
handlers will be forced by competition to 
pay farmers approximately average 
blend prices. While this may be true in 
many instances, it is not necessarily 
always true, and a payment based on the 
difference between such prices could not 
be expected to insure that unregulated 
milk would not be used to displace regu¬ 
lated milk for cost reasons at all times 
throughout the year. Unregulated 
plants, os well as regulated plants, have 
some surplus milk at all times and par¬ 
ticularly during the seasons of flush pro¬ 
duction. As a result, prices paid farmers 
are, in fact, blend prices made up of re¬ 
turns from the sale of milk in Class I 
outlets, as well as sales to the surplus 
market. If an unregulated plant were 
in a position to sell Its surplus milk for 
Class I use in the marketing area and 
maintain Us own Class I outlets, it would 
have a competitive advantage over un¬ 
regulated handlers who found it neces¬ 
sary to dispose of part of their milk as 
surplus, 

. In the absence of a compensation pay¬ 
ment, the unregulated plant might sell 
its milk for Class I use in other markets 
at substantial handling charges when¬ 
ever fluid milk tended to be in short 


supply, and then dispose of milk lor 
Class I use in the regulated market to 
maintain its blend price during the sea¬ 
son of flush production when Class I 
sales elsewhere were difficult to make. 
A plant which could thus keep its dispo¬ 
sition of milk largely as Class I and 
avoid qualification os a pool plant would 
be in a position to pay its farmers at a 
higher rate than that received by pro¬ 
ducers under the order, or it could retain 
the extra money as profits. In either 
case, however, pool milk would be at a 
disadvantage relative to unregulated 
milk. 

Since none of these suggestions pre¬ 
sents an acceptable approach to the 
problem of compensation payments, it 
is necessary to resort to a different pro¬ 
cedure. The only sound method of 
dealing with this problem seems to be 
one based on a recognition of the eco¬ 
nomics involved as they affect producers 
and handlers. This approach resolves 
itself primarily into a question of mar¬ 
ket values for milk. 

Handlers under the order seeking to 
purchase unregulated milk will natu¬ 
rally resort to the lowest cost source 
from which suitable milk is available. 
In fixing the rate of compensation pay¬ 
ment, it is necessary, therefore, to de¬ 
termine what the lowest cost source may 
be and to base the payment on the dif¬ 
ference b etw een the cost of such milk 
and the cost of milk for Class I use as 
priced under the order. 

For the most part milk produced in 
the New England area and not regulated 
under Federal orders is regulated by the 
individual states. In general the align¬ 
ment as between State and Federal 
minimum prices has been reasonably 
close, most of the states following the 
Boston order prices. It is concluded 
that fixing the compensatory payment 
rate at the difference between the Bos¬ 
ton Class I and Class II prices in the 
mileage zone in which the originating 
plant is located would accomplish the 
desired pricing, except under the special 
circumstances discussed below. 

In the case of the nearby area of Mas¬ 
sachusetts. Rhode Island, and Connecti¬ 
cut. location with respect to centers of 
distribution has a direct and positive ef¬ 
fect on prevailing prices with the result 
that the city plant prices established 
under Federal regulation represent pre¬ 
vailing prices at the point of origin. 
Consequently, it is concluded that for 
receipts of outside milk from within the 
State of Massachusetts and from nearby 
States of Rhode Island and Connecticut 
the compensatory payment rate should 
be the difference between the secondary 
market city plant Class I and Class II 
prices. 

Outside milk receipts from points 
within the State of Maine must be ac¬ 
corded somewhat different treatment 
since on the basis of the record surplus 
prices are established under the Maine 
State Milk Commission lower than the 
surplus prices prevailing in other parts 
of New England. Maine has a very high 
potential as a continuing source of sup¬ 
ply in substantial and increasing volume. 
Under the present pricing scheme in ef¬ 
fect under the Maine State order the 
Class II or surplus price is based solely 


on the weighted average cream price at 
Boston and includes no value for skim. 
During the months of April, May and 
June the price for surplus in excess of 15 
percent is established 35 cents below 
•"cream value/* Since milk would logi¬ 
cally move fr&ro the cheapest available 
source it is from these prices which ue 
must compute our compensatory pay¬ 
ment Accordingly*, it is concluded that 
on all outside milk received at Boston 
plants direct from plants located within 
the State of Maine the compensatory 
payment should be the difference between 
the Class I price established under the 
Boston order for the zone in which the 
originating plant is located and the Bos¬ 
ton order Class II price for such zone 
or, in the event the Maine State order 
surplus price is below the Boston order 
Class n price. the lowest price for Class 
n milk established for the month under 
the provisions of such Maine State order. 

Such payments are necessary to uus- 
taln the classification and pricing of milk 
according to its use in the market In 
the current economic circumstance 1 ; they 
will remove any unfair competitive ad¬ 
vantage of outside, unpriced milk in rela¬ 
tion to priced milk and thereby will 
avoid displacement of producer milk. 
However, if experience proves that milk 
is available to handlers at any time of the 
year at prices lower than those antici¬ 
pated, the rates of compensation pay¬ 
ments should be reviewed on the base of 
such experience. 

The implementation of the recom¬ 
mended method of computing compen¬ 
satory payment charges requires some 
revision of the method of determining 
the quantities of Class I milk of pro¬ 
ducers which should be allocated to each 
of a handler's plants. Such changes 
are provided in the recommenced 
amendment set forth in this decision. 

4. Location differential areas. No 
change should be made at this time In 
the boundaries of the nearby differential 
areas as set forth under the provisions 
of the Boston. Springfield. Worcester 
and Lowell-LawTence orders. 

Springfield producers operating In 
Berkshire County proposed that the 
nearby differential area boundary which 
presently terminates at the Berkshire 
County line be extended to include the 
County of Berkshire. They contended 
that their exclusion from the area de¬ 
prives them of an additional 46 cents 
per hundredweight which their neigh¬ 
bors across the county line enjoy. 
Producers in the easternmost tier of 
towns in Berkshire County are included 
in the intermediate area and receive a 
differential of 23 cents per hundred¬ 
weight. Producers in the remainder of 
the county receive the basic blended 
price. 

The record indicates that Berkshire 
producers have access to only limited 
outlets for their milk. With the excep¬ 
tion of a New* York order pool plant 
located at Great Barrington, there is no 
practical outlet for present Spring field 
producers in this areA. As a result vir¬ 
tually all of the milk produced in the 
upper tw r o thirds of the county, except 
that disposed of in limited local markets, 
moves to Springfield. There is no evi¬ 
dence that present prices have resulted 
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In any shift of these producers away 
from the Springfield market. 

The present scheme of pricing under 
the Springfield order is designed to pro¬ 
vide prices generally in line with Boston 
and New York order prices at competing 
points. Blended prices which Spring- 
field producers located In Berkshire 
County have actually received have 
consistently exceeded the Great Barring¬ 
ton plant prices. Any change in the 
pricing structure which would Increase 
the disparity between Springfield and 
New York blend producer prices would 
tend to promote shifts of producers away 
from the New York market and would 
tend to disrupt the orderly marketing 
of milk In both the Springfield and New 
York markets. 

One handler asserted that the areas 
to which the nearby location differen¬ 
tials apply under the Boston. Springfield, 
Lowell-Lawrencc and Worcester orders 
should be revised. These differentials 
have been established on the records of 
previous hearings with respect to these 
several orders and no new evidence was 
presented on the record of this hearing 
which would alter the earlier conclusions. 

5. Marketing service under the Boston 
order. Order provisions requiring that 
marketing services be rendered to pro¬ 
ducers w ho are not members of coopera¬ 
tive : ociatlons should not be incorpora¬ 
ted into the Boston order at this time. 
Under the present order provisions a 
limited check testing program and mar¬ 
ket information program is carried on 
with administrative funds. Certain co¬ 
operative associations proposed that a 
marketing service assessment be estab¬ 
lished under the Boston order and a com¬ 
prehensive marketing service program be 
initiated for nonmember producers. 

The act is specific with reference to a 
marketing service deduction. The lan¬ 
guage is permissive rather than manda¬ 
tory. Most of the Federal milk market¬ 
ing orders now in efTect do make provi¬ 
sion for a marketing service program 
financed through a marketing service 
assessment* Each of the New England 
secondary market orders now has such 
a provision for a marketing service 
program. 


Th e evidence on the record suggests 
Uie need for a more comprehensive mar¬ 
keting service program under the Boston 
order. However, evidence is incomplete 
concerning the scope of the program now 
m effect, the type of program desirable 
under the Boston order, and the extent 
or Personnel and funds which would be 
??****? to carry it out. The question 
anouid be further explored at a future 
f^^ng with particular attention as to 
ice details on type and extent of pro¬ 
gram needed and the estimated cost 
icereof it is concluded that no action 
wiould be taken on this issue on the 
ba.sis of this record. 

The reporting provisions of the Boston 
order should be amended to require that 
a handler promptly report to a coopera- 
uve association of producers the date on 
k* any mem bor producer, for whom 
handler has liad prior notification of 
jsociatlon membership, begins or ter- 
Jcates his deliveries of milk to such 
handler. 


If an association of producers is to 
effectively consumate its marketing obli¬ 
gations under its membership contracts 
it is essential that it have up to date 
knowledge as to the plant to which the 
milk of its members is disposed of. In 
a market the size of Boston shifts of pro¬ 
ducers from one handler to another are 
a common occurrence. Unless some 
formal procedure for notification is fol¬ 
lowed. an association cannot effectively 
follow the disposition of its members* 
milk for purpose of checking weights 
and tests. 

Furthermore, since the order pres¬ 
ently’ provides that authorized deduc¬ 
tions be made by the handler and turned 
over to the association it is desirable that 
a more effective procedure be devised for 
following producer changes as between 
handlers. A positive system for follow¬ 
ing producer changes gives a cooperative 
association greater assurance of collect¬ 
ing authorized operating revenues while, 
at the same time, providing member 
producers greater assurance of the per¬ 
formance of effective marketing services 
by their association. 

Since information on "starto and 
stops” are now required to be reported to 
the market administrator the job of noti¬ 
fying the several cooperative associations 
of changing status of their producer 
members might be considerably simpli¬ 
fied if it were made a permissive task of 
the market administrator on specific 
authorization by the handier. Accord¬ 
ingly it is provided that the handler may 
discharge his responsibility by authoriz¬ 
ing the market administrator to furnish 
the several associations such information 
with reference to its membership. 

6. Definition of exempt mUk. No revi¬ 
sion should be made In the 6pringfield 
order provisions which would alter the 
procedure for computing charges pres¬ 
ently assessed against a handler doing 
only a minor portion of his business 
within the marketing area. 

Under the present order provisions a 
handler's plant is required to pool if at 
least 10 percent of its total receipts of 
fluid milk products, other than cream, is 
disposed of as Class I milk within the 
marketing area. The operator of a plant 
not qualifying for pooling must cither 
purchase pool milk in a volume equiva¬ 
lent to his sales of Class I milk in the 
marketing area, or pay on the volume of 
milk so disposed of, the difference 
between the Class I and Class n price. 

A handler presently doing only a 
minor portion of his business in the mar¬ 
keting area asked that the order be 
amended to provide that a handler op¬ 
erating a nonpool plant and disposing 
of less than 10 percent of his Class I 
business, but not more than 200 quarts 
of milk daily, to consumers within the 
marketing area be exempted from any 
pool payment if he purchased an equiva¬ 
lent volume of milk from a dairy farmer 
located within the marketing area. Ho 
maintained that small handlers operat¬ 
ing in the area immediately adjacent to 
the marketing area are severely penal¬ 
ized as a result of any minor sales made 
within the marketing area. They must 
either buy pool milk to cover the volume 
of such sales in which case they are 
charged premiums over the Class I price, 


or they must pay the difference between 
the Class I and Class n price In event 
they buy no pool milk. In either case 
their milk costs are In excess of the Class 
I price. 

The problem of fringe area sales ex¬ 
ists whenever marketing area bound¬ 
aries are established. Handlers within 
the regulated area normally have some 
sales outside the area and outside han¬ 
dlers normally have or desire sales on 
routes extending Into the area. 

The present order provisions are writ¬ 
ten to assure producers regularly supply¬ 
ing the market priority in the Class I 
sales of the market, and an equal share 
in the distribution of the pool. A han¬ 
dler operating only nominally within the 
marketing area has the alternative of 
increasing his market area business to 
meet minimum pooling requirements, 
withdrawing entirely from the area of 
regulation, or buying pool milk to cover 
his market area Class I sales. If his 
within-area sales are sought as an outlet 
for milk surplus to his regular sales he 
should be required to make retribution 
to the pool. Since the pool does not 
share in his regular Class I sales, it is 
not reasonable that his excess milk 
should replace producer milk in Class I 
sales of the market. 

7. Base excess price plan for Fan River 
market. The proposal for the inclusion 
of a base-rating plan in the Fail River 
order should not be adopted at this time. 
The proposal was made by a handler 
operating under the order with the view 
of promoting a more desirable pattern 
of milk production among his several 
producers. A base rating plan is a price 
plan employed in fluid milk markets to 
promote a pattern of production com¬ 
patible with market requirements. A 
base rating plan does not affect the han¬ 
dlers* costs of milk but is a method of 
distributing monies as between pro¬ 
ducers. Such a plan should have gen¬ 
eral producer support to be considered. 
The record fails to show that producers 
were consulted or would support a base 
rating plan. 

8. Administrative changes . Other or¬ 
der changes herein recommended for 
adoption are of an administrative na¬ 
ture. largely nonsubstantive in effect, 
and their adoption was not contested by 
either producers or handlers. These 
changes would correct the references to 
the New England Joint Tariff rates, de¬ 
lete volume and city plant location dif¬ 
ferentials as set forth under the Boston 
order, correlate the numbering scheme 
under the Boston and secondary market 
orders, provide a uniform monthly date 
for adjustment payments due to and 
from the market administrator, change 
the due date of market service assess¬ 
ments in the secondary markets to con¬ 
form with the due date of other pay¬ 
ments to the market administrator, and 
substitute the name * Merrimack Valley** 
In place of “Lowell-Lawronce” as the 
marketing area defined by Order No. 34. 

The "other differentials” set forth in 
section 65 of the Boston order provide 
permissive deductions In the case of city 
plants located outside the marketing 
area and in the case of small country 
plants. No handlers have taken advan- 
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tage of these permissive differentials in 
recent years and very few handlers have 
operations which would permit them to 
qualify in any event. It is unlikely that 
competition would enable any handler 
to take advantage of this permission. 
The differential rates set forth were es¬ 
tablished early in the period of regula¬ 
tion in the market and there is no 
reason to expect that they would be ap¬ 
propriate at the present time. It is con¬ 
cluded therefore that the provision 
should be deleted. 

Changing the name of the marketing 
area under order No. 34 to the ‘‘Merri¬ 
mack Valley” provides a more appropri¬ 
ate name for the area now covered by 
the order. Ever since the addition of 
Haverhill os a part of the marketing 
area, considerable confusion has oc¬ 
curred locally because of the restricted 
nature of the name Lowell-Lawrence. 
“Merrimack Valley*’ is the name by 
which the area actually regulated is usu¬ 
ally referred to and its use is more ap¬ 
propriate under the circumstances. 

General findings, (a) The proposed 
marketing agreements and the orders, 
now in efTcd, and as hereby proposed to 
be amended, and ail of the terms and 
conditions thereof will tend to effectuate 
the declared policy of the act; 

(b) The proposed marketing agree¬ 
ments and the orders, now in effect, and 
as hereby proposed to be amended, reg¬ 
ulate the handling of milk in the same 
manner as. and are applicable only to, 
persons in the respective classes of in¬ 
dustrial and commercial activity speci¬ 
fied in marketing agreements upon 
which a hearing has been held; and 

(c) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable In view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the respective marketing areas, and 
the minimum prices specified in the pro¬ 
posed marketing agreements and in the 
orders, now in effect, and as hereby pro¬ 
posed to be amended, are such prices as 
will reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk In each of said marketing 
areas, respectively, and be in the public 
interest. 

Marketing agreements and orders . 
Annexed hereto and made a part hereof 
arc separate marketing agreements and 
orders amending the orders regulating 
the handling of milk in the Oreater Bos¬ 
ton. Merrimack Valley (Lowell-Law¬ 
rence), Springfield, Worcester, and Fall 
River. Massachusetts, marketing areas, 
which have been decided upon as the 
detailed and appropriate means of ef¬ 
fectuating the foregoing conclusions. 
These documents shall not become ef¬ 
fective unless and until the requirements 
of $900.14 of the rules of practice and 
procedure, ns amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and orders have been met. 

Order of the Secretary directing that 
referenda be conducted; determination 
of represavtative periods and designa- 
tion of agents to conduct such referenda* 
Pursuant to section 8c (19) of the Agri¬ 
cultural Marketing Agreement Act of 


1937. as amended (7 TJ. S. C. 608 <c) 
(19)), it Is hereby directed that ref¬ 
erenda be conducted among the pro¬ 
ducers (as defined in the orders, as > 
amended, and as hereby proposed to be 
further amended, regulating the han¬ 
dling of milk in the Greater Boston. 
Merrimack Valley. Fall River. Spring- 
field and Worcester marketing areas) 
who. during the determined representa¬ 
tive periods, were engaged in the pro¬ 
duction of milk for sale in the respective 
marketing areas, specified in the afore¬ 
said orders, as amended, and ns hereby 
proposed to be further amended, to de¬ 
termine whether such producers favor 
the issuance of the orders amending the 
orders, as amended, which are a part of 
titis decision. 

The representative period for the con¬ 
duct of these referenda are hereby de¬ 
termined to be: 

Greater Beaton, September 1953. 

Merrimack Valley, November 1953. 

Springfield. November 1953. 

Worcester. November 1953. 

Full River. December 1953. 

John J. Hogan Is hereby designated as 
agent of the Secretary to conduct the 
referendum with respect to the Fall 
River order and Richard D. Aplin is 
hereby designated as agent of the Secre¬ 
tary to conduct the referenda on each 
of the other aforesaid orders. Such ref¬ 
erenda shall be conducted In accordance 
with the procedure for the conduct of 
referenda to determine producer ap¬ 
proval of milk marketing orders as pub¬ 
lished in the Federal Register on August 
10. 1950 (15 F. R. 5177). 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreements, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreements are identical 
with those contained in the attached 
orders amending the orders, as amended, 
which will be published with the decision. 

This decision filed at Washington, 
D. C., this 8th day of March 1954. 

I seal 1 John H. Davis. 

Acting Secretary of Agriculture. 

Order 1 Amending the Order , as 

Amended . Regulating the Handling of 

Milk tn the Greater Boston , Massa¬ 
chusetts, Marketing Area 

$ 904.0 Findings and determina¬ 
tions —(a) Findings upon the basis of 
the hearing record . Pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
V. S. C. 601 rt seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). a public hear¬ 
ing was held upon a proposed marketing 
agreement and a proposed amendment 
to the order, as amended, regulating the 
handling of milk in the Oreater Boston. 
Massachusetts, marketing area. Upon 


• Thl» order shall not become effective un¬ 
less and untU the requirements ot f 900.14 at 
l ho rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 


the basis of the evidence Introduced at 
such hearing and the record thereof, it 
is found that: 

<I) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk produced 
for sale in the said marketing ares, as 
determined pursuant to section 2 of the 
act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the order, 
as amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure & sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same man¬ 
ner as and is applicable only to persons 
in the respective classes of Industrial 
and commercial activity specified in a 
marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Greater Boston. Massachusetts, 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and hereby further amended: 

1. In $$904.2 (e) and 904.48 <b> (1), 
delete the words •’Lowell-Lawrence” and 
substitute therefor the words “Merri¬ 
mack Valley.*' 

2. Delete $ 904.3 (d) and substitute 
therefor the following: 

(d) “Receiving plant” means any plant 
which is currently used for receiving 
weighing or measuring, samplin'?, and 
cooling milk received there directly from 
dairy formers* farms in cans, and for 
washing and sterilizing such cans: or 
which is currently used for receiving milk 
directly from dairy farmers* forms by 
tank truck; and at which are currently 
maintained weight sheets or other rec¬ 
ords of the individual farmers* deliveries. 

3. Delete $ 904 4 (f> (3) and substi¬ 
tute therefor the following: 

(3) All Class I milk, after subtractin'; 
receipts of Class I mUk from regulated 
plants, w'hlch Is disposed of to consumer* 
in the marketing area from an unregu¬ 
lated plant, except a Worcester regu¬ 
lated plant, without its intermediate 
movement to another plant. 

4. Delete $ 904.27 and substitute there¬ 
for the following: 

$ 904.27 Assignment of receipts from 
New York order pool plants. Receipts 
from New York order pool plants shall 
be assigned to Class H milk, exceptJ* 
provided in $904 28, and except that 
receipts during the months Au* 115 ,: 
throuRh March which are classified ana 
priced in Class I-A or I-B under the Ne* 
York order shall be assigned to Class i 
milk. 

5. Delete $ 904.29 (a) and substitute 
therefor the following; 
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(a> Subject to the provisions of IS 904- 
47 and 904.65. all receipt s of outside 
milk shall be considered as receipts of 
Class II milk, and shall be assigned to 
that class without regard to the specific 
use of such receipts. 

6 . Delete f 904.32 (a) and substitute 
therefor the following: 

(a) ‘Within 20 days after a producer 
moves from one farm to another, starts 
or resumes deliveries to any of a han¬ 
dler's pool plants, or starts delivering Ids 
milk to the handler's plant by tank truck, 
the handler shall file with the market 
administrator a report stating the pro¬ 
ducer’s name and post office address, the 
date on which the change took place, and 
the farm and plant locations involved. 
The report shall also state, if known, 
thv plant to which the producer had been 
delivering prior to starting or resuming 
deliveries. 

7. In 5 904.32 add a new paragraph 
(c) as follows: 

(c) Each handler who is not an asso¬ 
ciation of producers shall, upon request 
from any such association, promptly fur¬ 
nish it with information with respect to 
each of its producer members who starts, 
resumes, or stops deliveries to any of 
the lumdler's pool plants. Such infor¬ 
mation shall Include the date on which 
the change took place, the producer 
member’s post office address and farm 
location, and. If known, the plant to 
which lie previously delivered, or the 
reason for his failure to continue deliv¬ 
eries. In lieu of his providing the In¬ 
formation directly to the association, 
the handler may authorize the market 
administrator to furnish the association 
with such information, derived from the 
handler’s reports and records. 

8 . Delete the title and first sentence of 
1904.41 and substitute therefor the fol¬ 
lowing: 

5 904.41 Class II Price . The Class U 
price per hundredweight at plants lo¬ 
cated in the 201-210 mile zone shall be 
determined for each month pursuant to 

tills section. 

• t t • t 

9. Delete 3904.41 (a) and substitute 
therefor the following: 

<a> Subject to 1904 43 (c). subtract 
52.5 cents from the weighted average 
price per 40-quart can of 40 percent 
bottling quality cream, f. o. b. Boston, 
as reported by the United States De¬ 
partment of Agriculture for the month, 
divide the remainder by 33 . multiply by 
0.98, and multiply the result by 3.7, 

10 . Delete 8 904.41 <c> and substitute 
therefor the following: 

(c) Add the results obtained in para¬ 
graphs (a) and (b) of this section, and 
from the sum subtract the amount 
shown below for the applicable month. 
•Subject to paragraph (d) of this sec¬ 
tion, the result is the Class n price per 
hundredweight for milk received from 
producers at plants located in the 201 - 
-10 railroad freight mileage zone. 


ArmmI 

Month: (cents) 

January and February_ 07 

March and April_ 70 

May and June.....__ 85 

July-- 79 

Auguai and September_ 73 


October, November, and December_ 67 

11. Delete 3 904.41 <d> and substitute 
therefor the following: 

(d> For each month in which no 
cream price, as described in paragraph 
(a) of this section, is reported, and for 
each month beginning with November 
1954 in which the amount determined 
pursuant to this paragraph is greater, 
than the amount computed pursuant to 
paragraph (c) of this section, the 
amount determined pursuant to this par¬ 
agraph shall be the Class II price per 
hundredweight of milk received from 
producers at plants located In the 201 - 
210 railroad freight mileage zone. 

(1) Divide the average price for milk 
for manufacturing purposes, f. o. b. 
plants United States as reported on a 
preliminary basis by the United States 
Department of Agriculture for the 
month by the average butterfat test of 
such milk and multiply by 3 . 7 . 

(2) Adjust the result obtained in sub- 
paragraph ( 1 ) by the amount shown 
below for the applicable month: 

Amount 

Month: (centj) 

January_ +8 

February ___ 4 7 

March . —10 

April - —14 

May - -17 

August -- IIII H+13 

September ______ 4 0 

October__ 411 

November .... ____ -f 12 

December ..........__ 4 12 

12. In the first sentence of f 904.43 
change the reference “New England 
Joint Tariff—M No. 6 “ to “New England 
Joint Tariff—M No. 7.” 

13. In § 904.44 <b) insert a new’ sen¬ 
tence immediately following the first 
sentence as follows: “If the Class II price 
is determined pursuant to § 904.41 (d), 
subtract the amount determined pursu¬ 
ant to paragraph (a) of this section from 
the simple average of the dally prices, 
using the midpoint of any range as one 
price, for Grade A (92-score) butter at 
wholesale in the Chicago market, as re¬ 
ported for the month by the United 
States Department of Agriculture multi¬ 
plied by 1 . 22 .” 

14. Delete 8 904.47 and substitute 
therefor the following: 

§ 904.47 Allocation of Class I milk to 
plants. For the purpose of determining 
the respective quantities of Class I milk 
subject to the applicable zone prices, each 
pool handler’s Class I milk during the 
month, after excluding receipts assigned 
to Class I pursuant to 83 904.25 through 
904.28. shall be allocated to plants as 
follows: 

(a) His Class I milk find shall be allo¬ 
cated to receipts at his city plants of milk 
from producers* farms; and then to the 
receipts of outside mnk at his city plants 


from unregulated plants located in Con¬ 
necticut, Massachusetts, or Rhode Island. 

(b> Thereafter, his Class I milk shall 
be allocated to other plants In the order 
of the nearness of the plants to Boston 
by railroad* freight mileage distance. 
The quantity allocated to any of his 
pool plants shall be equal to its ship¬ 
ments of fluid m ilk products, other than 
cream, to the limit of its receipts from 
producers' farms. The quantity allo¬ 
cated to any unregulated plant shall be 
equal to its shipments of outside milk to 
the handler's regulated plants. How¬ 
ever. shipments to plants located in the 
States of Maine. New Hampshire, Ver¬ 
mont, or New York, with respect to which 
utilization as Class II is established shall 
not be allocated to Class I milk. 

(c) For the purpose of this section, a 
handler’s receipts of outside milk from 
dairy farmers for other markets shall bo 
considered as shipped from the unregu¬ 
lated plant to which such farmers 
ordinarily delivered. 

15. In 8 964.51 rrnumber the present 
paragraphs (e) and (f) as paragraph (d) 
and <e>. respectively, and change in 
paragraphs (a) and (b) the reference 
“3 904.66“ to “8 904.65 “ 

16. Delete 8 904.62 and substitute 
therefor the following: 

8 904.62 Adjustments of errors in pay¬ 
ment. (a) Whenever verification by the 
market administrator of reports or pay¬ 
ments of any handler discloses an error 
in payments made pursuant to 88 904.61 
<b) and 904.65. the market administrator 
shall promptly issue to the handier a 
charge bill or a credit, as the case may be, 
for the amount of the error. Adjust¬ 
ment charge bills Issued during the period 
from the 16th day of the prior month 
through the 15th day of the current 
month shall be payable by the handler to 
the market administrator on or before 
the 23d day of the current month. Ad¬ 
justment credits issued during such 
period shall be payable by the market 
administrator to the handler on or before 
the 25th day of the current month. 

(b) Whenever verification by the mar¬ 
ket administrator of the payment to any 
producer for milk delivered to any han¬ 
dler discloses payment to such producer 
of an amount less than is required by 
8 904.61 (a). the handler shall make up 
such payment to the producer not later 
than the time of making final payment 
for the month in which such error Is 
disclosed. 

17. In 8 904.63 delete all of the lan¬ 
guage beginning with the second sen¬ 
tence and substitute therefor the follow¬ 
ing: “If the cream price described above 
is not reported as indicated the butterfat 
differential shall be determined by multi¬ 
plying by 1.25 the average of the daily 
prices, using the midpoint of any range 
as one price, for Grade A (92 score) but¬ 
ter at wholesale In the Chicago market as 
reported for the period betwen the 16th 
day of the preceding month and the 15th 
day, inclusive, of the current month by 
the United States Department of Agri¬ 
culture. and then dividing by 10 ." 

18. Delete 88 904.65 and 904.66 and 
substitute therefor the following: 
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5 904.65 Payments on outside milk. 
Within 23 days after the end of each 
month, each handler who handles outside 
milk shall make such payment thereon 
to producers, through the market admin¬ 
istrator. as is required by the applicable 
provisions of this section. 

(a) Each pool handler who receives 
outside milk which is allocated to Class 
I milk in accordance with § 904.47, and 
each buyer-handler or producer-handler 
whose receipts of outside milk are in 
excess of his total use of Class II milk 
after deducting receipts of cream, shall 
make payment on such allocated quan¬ 
tity or excess quantity as follows: 

(1) On outside milk received at a 
regulated city plant from an unregu¬ 
lated plant located in Connecticut, Mas¬ 
sachusetts. or Rhode Island, the payment 
shall be at the difference between the 
Class I price applicable to milk received 
from producers at city plants and the 
Class n price applicable to milk received 
from producers at plants located In the 
201-210 freight mileage zone plus 5.8 
cents. 

<2> On outside milk received at any 
regulated plant from an unregulated 
plant located in Maine, the payment 
shall be at the difference between the 
price pursuant to 5 904.40 applicable at 
the freight mileage zone of the unregu¬ 
lated plant and the lesser of either the 
simple average for the month of the 
lowest minimum semimonthly prices for 
Class n milk containing 3.7 percent but- 
terfat which are established by the 
Maine Milk Commission for the market 
in which such unregulated plant is lo¬ 
cated or the price determined pursuant 
to 5 904.41 applicable at the freight mile¬ 
age zone of such plant. 

<3) Except as provided in subpara¬ 
graphs < 1 ) and ( 2 ) of this paragraph, 
the payment on outside milk received nt 
any regulated plant from an unregulated 
plant shall be at the difference between 
the price pursuant to 5 904.40 and the 
price pursuant to $ 904.41 applicable at 
the location or freight mileage zone of 
the unregulated plant. 

<4) For the purposes of this para¬ 
graph. outside milk received from dairy 
farmers for other markets shall be con¬ 
sidered as received from the unregulated 
plant to which they ordinarily delivered. 

(b> Each handler who operates an un¬ 
regulated plant from which outside milk 
is disposed of to consumers In the mar¬ 
keting area without Intermediate move¬ 
ment to another plant shall make pay¬ 
ment on the quantity so disposed of. 
The payment shall be at the difference 
between the price pursuant to ! 904.40 
and the price pursuant to 4 904.41 appli¬ 
cable at the location or freight mileage 
zone of the handler's plant. 

19. Renumber 8 904.75 as 8 904.66. 

20. In 8 904.67 change the reference 
*5 904 66 ** to “5 904.65 *. 

21 . In 8 904.68 <e). delete the refer¬ 
ence “85 904.65 and 904.75/’ and sub¬ 
stitute therefor “8 904.66°. 

22. Renumber 55 904.77 and 904.78 as 
55 904.72 and 904.73. respectively. 

23. In 8 904.12 <c), change the refer¬ 
ence “5 904.77° to “5 904.72*'. 


PROPOSED RULE MAKING 

Order 1 Amending the Order, as 

Amended. Regulating the Handling of 

Milk fn the Merrimack Valley < Lowell - 

Lawrence), Massachusetts, Marketing 

Area 

5 934.0 Findings and determinations — 
(a) Findings upon the basis of the hear¬ 
ing record . Pursuant to the provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended <7 U. S. C. 601 
et seq.). and the applicable rules of prac¬ 
tice and procedure, os amended, govern¬ 
ing the formulation of marketi ng ag ree- 
monts and marketing orders (7 CFR Part 
900 ►. a public hearing was held upon a 
proposed marketing agreement and a 
proposed amendment to the order, as 
amended, regulating the handling of milk 
in the Merrimack Valley (Lowell-Law- 
rence), Massachusetts, marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order, as amended, and as 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act: 

<2) The parity prices of milk produced 
for sale in the said marketing area, as 
determined pursuant to section 2 of the 
act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the order, as amended, 
and as hereby further amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk and be in the pub¬ 
lic interest; and 

<3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof, the handling of milk 
in the Merrimack Valley (Lowell-Law- 
rence), Massachusetts, marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended, and 
hereby further amended: 

1. In 5 934.1 (b) and <c>, delete the 
words “Lowell-Lawrencc, Massachusetts, 
marketing area" and substitute therefor 
the words “Merrimack Valley, Massa¬ 
chusetts marketing area’*. 

2. Delete 5 934.3 (b) and substitute 
therefor the following: 

(b) “Receiving plant** means any 
plant which is currently used for receiv¬ 
ing, weighing or measuring, sampling, 
and cooling milk received there directly 
from dairy farmers' farms in cans, and 
for washing and sterilizing such cans; 


1 This order shall not become effective un¬ 
less and until the requirements of | 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 


or which Is currently used for receiving 
milk directly from dairy farmers* farms 
by tank trucks; and at which are 
currently maintained weight sheets or 
other records of the individual fanners* 
deliveries. 

3. In 5 934.12 <b>. change the refer¬ 
ence “8 934.71“ to “5 934.72”. 

4. Delete 8 934.27 (c) and substitute 
therefor the following: 

(c> Receipts from New York order pool 
plants shall be assigned to Class I milk 
if classified and priced In Classes I-A or 
I-B under the New York order. 

5. Delete 8 934.33 fa) and substitute 
therefor the following: 

<a) Within 20 days after a producer 
moves from one farm to another, starts 
or resumes deliveries to any of a han¬ 
dler’s pool plants, or starts delivering his 
milk to the handler's plant by tank truck, 
the handler shall flic with the market 
administrator a report stating the pro¬ 
ducer’s name and post office address, the 
date on which the change took place, 
and the farm and plant locations in¬ 
volved. The report shall also state, if 
known, the plant to which the producer 
had been delivering prior to starting or 
resuming deliveries. 

6. Delete all of the language of 5 934.40 
following the words “plus 52 cents'*. 

7. Delete 6 934.41 and substitute there¬ 
for the following: 

5 934.41 Class II price at city plants. 
The Class n price per hundredweight at 
city plants shall be the Class II price de¬ 
termined for each month pursuant to 
5 904.41 of this subchapter plus 5.8 cents. 

8. In 5 934.42, change the heading of 
the table from “Differentials for Deter¬ 
mination of Country Plant Prices'* to 
“Differentials for Determination of Zono 
Prices'*. 

9. Delete 5 934.43 and substitute there¬ 
for the following: 

8 934.43 Automatic changes in zone 
price differentials and other price fac¬ 
tors. In case the rail tariff for the 
transportation of milk or cream, as pub¬ 
lished in New England Joint Tariff M No. 
7 and supplements thereto or revisions 
thereof, is increased or decreased, the 
zone price differentials set forth in the 
table in 8 934.42 and the price factors 
specified in 55 934.40 and 934.41 shall be 
correspondingly increased or decreased. 
Such adjustments shall become effective 
in the first complete month in which the 
changes in rail tariffs apply. Adjust¬ 
ments pursuant to paragraphs (a). <b>, 
and (c) of this section shall be made to 
the nearest one-half cent per hundred¬ 
weight, and adjustments pursuant to 
paragraph <d> shall bo made to the near¬ 
est one-tenth cent per hundredweight. 

(a) If the rail tariff for transports 
milk in 40-quart cans In carlots of 200 or 
more cans is changed, the differentials 
set forth in column B of the table shall 
be adjusted to the extent of the change. 

(b) If the rail tariff for transporting 
milk in carlots in tank cars for mileage 
distances of 201-210 miles is changed. 
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the price factor of 52 cents specified in 
5 934.40 shall be adjusted to the extent 

of the change. 

(c) If tiie rail tariff for transporting 
cream in 40-quart cans In carlots of 1 GO- 
399 cans is changed, the differentials set 
forth In column C of the table shall be 
adjusted by the result obtained by divid¬ 
ing the tariff change by 9.05. 

(d) If the rail tariff for transporting 
cream in 40-quart cans in carlots of 100- 
199 cans for mileage distances of 201 - 
210 miles Is changed, the price factor of 
5 8 cents specified in § 934.41 shall be 
adjusted by the result obtained by multi¬ 
plying the tariff change by 1.03 and then 
dividing by 9.05. 

10. In § 934.48 (b) (i) delete the words 
1 Lowcil-Lawrence” and substitute there¬ 
for the words ‘ Merrimack Valley”. 

11. In § 934.50 <g> delete the reference 

904.66 (b)" and substitute therefor 

904.65 (b>'\ 

12. Delete § 934.62 and substitute 
therefor the following: 

5 934.62 Adjustments of errors in pay¬ 
ments. (a) Whenever verification by the 
market administrator of reports or pay¬ 
ments of any handler discloses an error 
In payments made pursuant to §§ 934.61 
(b), 934.65. and 934.66, the market ad¬ 
ministrator shall promptly issue to the 
handler a charge bill or credit, as the 
case may be. for the amount of the error. 
Adjustment charge bills issued during the 
period from the 16th day of the prior 
month through the 15th day of the cur¬ 
rent month shall be payable by the han¬ 
dler to the market administrator on or 
before the 23d day of the current month. 
Adjustment credits Issued during such 
period shall be payable by the market 
ridminlstrator to the handler on or before 
the 25th day of the current month. 

(b) Whenever verification by the mar¬ 
ket administrator of the pajTnent to 
any producer for milk delivered to any 
handler discloses payment to such pro¬ 
ducer of an amount less than Is required 
by J 934.61 (a), the handler shall make 
up such payment to the producer not 
inter than the time of making final pay¬ 
ment for the month in which such error 
is disclosed. 

13. In § 934.63 delete all of the language 
beginning with the second sentence and 
substitute therefor the following: "If the 
erwun price described above is not re¬ 
ported as indicated the butte if at differ¬ 
ential shall be determined by multiplying 
by 1.25 the average of the daily prices, 
using the midpoint of any range as 
one price, for Grade A (92 score) 
butter at wholesale in the Chicago market 
k’ reported for the period between the 
16th day of the preceding month and the 
15th day Inclusive of the current month 
by the United States Department of Agri¬ 
culture. and then dividing by 10 .* 

14. In § 934.68 (e). delete the ref¬ 
erence "§§ 934.69 and 934.70” and sub¬ 
stitute therefor *§3 934.70 and 934.71/\ 

15. In the first sentence of | 934.69 
delete the words ”25th day” and substi¬ 
tute therefor the words "23d day”. 

16. Renumber §§ 934.69 through 934.72 
**11 934.70 through 934.73, respectively. 

No. 49-3 


Order' Amending the Order , As 

Amended. Regulating the Handling of 

Milk in the Fall River, Massachusetts, 

Marketing Area 

§ 947.0 Findings and determina¬ 
tions. —(a) Findings upon the basis of 
the hearing record . Pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
(7 U. 8 . C. 601 ct seq.>, and the appli¬ 
cable rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon a proposed marketing 
agreement and a proposed amendment 
to the order, as amended, regulating the 
handling of milk in the Pall River. 
Massachusetts, marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
Is found that: 

(1) The said order, as amended, and 
as hereby further amended, and an of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act: 

(2) The parity prices of milk produced 
for sale In the said marketing area, as 
determined pursuant to section 2 of the 
act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the min¬ 
imum prices specified in the order, as 
amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public Interest: and 

<3> The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk In the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

Order relative to handling . It is 
therefore ordered that on and after the 
effective date hereof, the handling of 
milk in the Fall River, Massachusetts, 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and hereby further amended: 

1. m a 947.50 and 947.53 delete the 
reference "New England Joint Tariff M 
No. 6 ” and substitute therefor the refer¬ 
ence “New England Joint Tariff M No. 7‘% 

2. Delete § 947.51 and substitute there¬ 
for the following: 

§ 947.51 Class If prices. Each han¬ 
dler shall pay producers or cooperative 
associations for Class II milk containing 
3.7 percent butterfat delivered by them 
to plants located within 100 miles of the 
City Hall In Fall River, not less than the 
Class n price determined for the month 
pursuant to § 904.41 of this subchapter 
for Class II milk received from producers 


* ThU order shall not become effective 
unless and until the requirements of 

I 900.14 of the rules of practice and pro¬ 
cedure, os amended, governing proceedings 
to formulate marketing agreements and 
orders have been met. 


at plants located in the 201-210 freight 
mileage rone under such order, plus the 
amount of 5.8 cents: Provided. That the 
factor 5.8 cents shall be increased or 
decreased to the extent of any increase 
or decrease in the rail tariff for the 
transportation of cream In 40-quart cans 
in carlots of 100-199 cans, as published in 
New England Joint Tariff M No. 7 and 
supplements thereto or revisions there¬ 
of. The adjusted rate shall be computed 
by dividing such cream freight rate by 
9.05, then multiplying by 1.03 and adjust¬ 
ing the result to the nearest one-tenth 
cent. Any such adjusted rate shall be¬ 
come effective In the first complete 
month In w'hich such increase or de¬ 
crease in the tariff applies. 

3. In § 947 54 delete all of the language 
beginning with the second sentence and 
substitute therefor the following: "If 
the cream price described above is not 
reported as Indicated the butterfat dif¬ 
ferential shall be determined by multi¬ 
plying by 1.25 the average of the dally 
prices, using the midpoint of any range 
as one price, for Grade A (92-scorc) 
butter at wholesale In the Chicago mar¬ 
ket os reported for the period between 
the 16th day of the preceding month and 
the 15th day Inclusive of the current 
month by the United States Department 
of Agriculture, and then dividing by 
10 .” 

4. In § 947.48 (b) Cl) delete the w*orda 
"Lowell-Lawrence” and substitute there¬ 
for the words "Merrimack Valley”. 

Order * 1 Amending the Order, as 

Amended, Regulating the Handling of 

Milk in the Springfield , Massachusetts , 

Marketing Area 

§ 996.0 Findings and determinations— 
(a> Findings upon the basis of the hear¬ 
ing record . Pursuant to the provisions 
of the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U. 8 . C. 601 
et seq. >, and the applicable rules of prac¬ 
tice and procedure, as amended, govern¬ 
ing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon a proposed marketing agreement 
and a proposed amendment to the order, 
as amended, regulating the handling of 
milk in the Springfield. Massachusetts, 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act: 

(2) The parity prices of milk produced 
for sale in the said marketing area, as 
determined pursuant to section 2 of the 
act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the order, 
as amended, and as hereby further 
amended, arc such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and 
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(3) The said order, a* amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons In the 
respective classes of industrial and com¬ 
mercial activity specified in a market¬ 
ing agreement upon which a hearing has 
been held. 

Order relative to handling . It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof, the handling of milk 
In the Springfield, Massachusetts, mar¬ 
keting area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and hereby further amended: 

1. Delete 5 996,3 <b> and substitute 
therefor the following: 

(b) “Receiving plant"* means any 
plant which is currently used for receiv¬ 
ing. weighing or measuring, sampling, 
and cooling milk received there directly 
from dairy farmers* farms in cans, and 
for washing and sterilizing such cans; or 
which is currently used for receiving milk 
directly from dairy farmers* farms by 
tank truck; and at which are currently 
maintained weight sheets or other rec¬ 
ords of the individual farmers* deliver¬ 
ies. 

2. Delete 5 990.27 (c) and substitute 
therefor the following: 

(c) Receipts from New York order pool 
plants shall be assigned to Class I if 
classified and priced in Classes I-A or 
I-B under the New York order. 

3. Delete 5 996.32 (a) and substitute 
therefor the following: 

(a) Within 20 days after a producer 
moves from one farm to another, starts 
or resumes deliveries to any of a han¬ 
dler’s pool plants, or starts delivering 
his milk to the handler's plant by tank 
truck, the handler shall file with the 
market administrator a report stating 
the producer’s name and post office ad¬ 
dress, the date on which the change took 
place, and the farm and plant locations 
involved. The report shall also state. If 
known, the plant to which the producer 
had been delivering prior to starting or 
resuming deliveries. 

4. Delete all of the language of 5 996.40 
following the w r ords “plus 52 cents”. 

5. Delete 5 996.41 and substitute there¬ 
for the following: 

5 996.41 Class II price at dtp plants. 
The Class II price per hundredweight 
at city plants shall be the Class II price 
determined for each month pursuant to 
5 904.41 of this subchapter plus 5.8 cents. 

6 . In 55 996.2 <e). 996.4 (f) <2>, 996.16 
<c), <d),and <e), 996.20 <c>. 996.27 (b), 
996.48 <b> (1>. and 996.66. delete the 
words “Loweil-LawTence” and substitute 
therefor the words “Merrimack Valley’*. 

7. Delete 5 996.43 and substitute there¬ 
for the following: 

f 996 43 Automatic changes in zone 
price differentials and other price factors . 
In cose the rail tariff for the transporta¬ 
tion of milk or cream, as published in 
New England Joint Tariff M No. 7 and 
supplements thereto or revisions thereof, 
is increased or decreased, the zone price 
differentials set forth in the table in 
5 996.42 and the price factors specified 
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In 55 996.40 and 996.41 shall be corre¬ 
spondingly increased or decreased. Such 
adjustments shall become effective in the 
first complete month in which the 
changes in rail tariffs apply. Adjust¬ 
ments pursuant to paragraphs (a). <b>, 
and <c) of this section shall be made to 
the nearest one-half cent per hundred¬ 
weight, and adjustments pursuant to 
paragraph <d) of this section shall be 
made to the nearest one-tenth cent per 
hundredweight. 

<a) If the rail tariff for transporting 
milk in 40-quart cans in carlots of 200 or 
more cans is changed, the differentials 
set forth in column B of the table shall 
be adjusted to the extent of the change. 

(b) If the rail tariff for transporting 
milk in carlots in tank cars for mileage 
distances of 201-210 miles is changed, 
the price factor of 52 cents specified in 
5 996.40 shall be adjusted to the extent 
of the change. 

<c> If the rail tariff for transporting 
cream in 40-quart cans in carlots of 100- 
199 cans is changed, the differentials set 
forth in column C of the table shall be 
adjusted by the result obtained by divid¬ 
ing the tariff change by 9.05. 

(d) If the rail tariff for transporting 
cream in 40-quart cans in carlots of 100- 
199 cans for mileage distances of 201-210 
miles is changed, the price factor of 5.8 
cents specified in 5 996.41 shall be ad¬ 
justed by the result obtained by multi¬ 
plying the tariff change by 1,03 and then 
dividing by 9.05. 

8 . Delete 5 996.62 and substitute there¬ 
for the following: 

S 996.62 Adjustments of errors in pay - 
ments . (a) Whenever verification by 

the market administrator of reports or 
payments of any handler discloses an 
error in payments made pursuant to 
§5 996.61 (b>. 996.65, and 996.66. the 
market administrator shall promptly is¬ 
sue to the handler a charge bill or a 
credit, as the case may be, for the 
amount of the error. Adjustment charge 
bills Issued during the period from the 
16th day of the prior month through the 
15th day of the current month shall be 
payable by the handler to the market 
administrator On or before the 23d day 
of the current month. Adjustment cred¬ 
its issued during such period shall be 
payable by the market administrator to 
the handler on or before the 25th day of 
the current month. 

<b> Whenever verification by the 
market administrator of the payment to 
any producer for milk delivered to any 
handler discloses payment to such pro¬ 
ducer of an amount less than is required 
by 5 996.61 (a), the handler shall make 
up such payment to the producer not 
later than the time of making final pay¬ 
ment for the month in which such error 
is disclosed. 

9. In 5 996.63 delete all of the language 
beginning with the second sentence and 
substitute therefor the following: “If the 
cream price described above is not re¬ 
ported as indicated the butterfat differ¬ 
ential shall be determined by multiply¬ 
ing by 1.25 the average of the daily 
prices, using the midpoint of any range 
as one price, for Grade A (92-score) 
butter at wholesale in the Chicago mar¬ 
ket as reported for the period between 


the 16th day of the preceding month and 
the 15th day inclusive of the current 
month by the United States Department 
of Agriculture, and then dividing by 10.” 

10. In the first sentence of 5 996.70 
delete the words “25th day" and substi¬ 
tute therefor the words “23d day”. 

Order 1 Amending the Order , cs 
Amended. Regulating the Handling of 
Milk in the Worcester , Massachusetts, 
Marketing Area 

5 999.0 Findings and determine- 
tions —(a) Findings upon the basis of 
the hearing record . Pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and the applica¬ 
ble rules of practice and procedure, as 
amended, governing the formulation of 
marketing ag reements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon a proposed marketing 
agreement and a proposed amendment 
to the order, as amended, regulating the 
handling of milk in the Worcester, 
Massachusetts, marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

<2) The parity prices of milk produced 
for sale in the said marketing area, as 
determined pursuant to section 2 of the 
act, are not reasonable In view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified In the order, 
as amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be In the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same manner 
as and is applicable only to persons in 
the respective classes of Industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Worcester, Massachusetts, market¬ 
ing area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and hereby further amended: 

1. Delete 5 999.3 (b) and subsUtute 
therefor the following: 

(b) “Receiving plant** means any 
plant which is currently used for receiv¬ 
ing. weighing or measuring, sampling, 
and cooling milk received there directly 
from dairy farmers* farms in cans, and 
for washing and sterilizing such cans; or 
which is currently used for receiving milk 
directly from dairy farmers’ farms by 


• This order shall not become effective un¬ 
less and until the requirements of f 900 .14 
ol the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 

been met. 
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tank truck; and at which are currently 
maintained weight sheets or other rec¬ 
ords of the individual formers' deliveries. 

2. In U 933 2 <c>. 999 4 (X) (2). 999.16 
<c>. (d». and (e). 999.20 <c>. 999.27 <b>, 
999.43 >b> (1). and 999.66. delete the 
words “Lowell-Lawrence” and substitute 
therefor the words "Merrimack Valley'’. 

3. Delete 5 99.27 (c> and substitute 
therefor the following: 

(c> Receipts from New York order 
pool plants shall be assigned to Class I 
milk if classified and priced in Classes 
I-A or I-B under the New York order. 

4. Delete 4 999.32 (a) and substitute 
therefor the following: 

(a) Within 20 days after a producer 
moves from one farm to another, starts 
or resumes deliveries to any of a han¬ 
dler’s pool plants, or starts delivering his 
milk to the handler's plant by tank 
truck, the handler shall file with the 
market administrator a report stating 
the producer's name and post office ad¬ 
dress. the date on which the change took 
place, and the farm and plant locations 
involved. The report shall also state, if 
known, the plant to which the producer 
had been delivering prior to starting or 
resuming deliveries. 

5. Delete all of the language of $ 999.40 
following the words “plus 52 cents". 

6 . Delete 1 999.41 and substitute there¬ 
for the following; 

1 999.41 Class U price at dtp plants. 
The Class n price per hundredweight at 
city plants shall be the Class II price de¬ 
termined for each month pursuant to 
l 904.41 of the Boston order plus 5.8 
cents. 

7. Delete 5 999.43 and substitute there¬ 
for the following: 

5 939.43 Automatic changes in zone 
price differentials and other price fac¬ 
tors. in case the rail tariff for the 
transportation of milk or cream, as pub¬ 
lished In New England Joint Tariff M 
No. 7 and supplements thereto or re¬ 
visions thereof. Is increased or decreased, 
the zone price differentials set forth in 
the table In 5 999.42 and the price fac¬ 
tors specified in §5 999.40 and 999.41 shall 
be correspondingly increased or de¬ 
creased. Such adjustments shall become 
t flective in the first complete month in 
which the changes in rail tariffs apply. 
Adjustments pursuant to paragraphs 
<a), (b>, and (c> of this section shall be 
made to the nearest one-half cent per 
hundredweight and adjustments pursu¬ 
ant to paragraph (d) of this section shall 
be made to the nearest one-tenth cent 
per hundredweight. 

^a) If the rail tariff for transporting 
milk in 40-quart cans In carlots of 200 
or more cans is changed, the differentials 
forth in column B of the table shall 
be Rusted to the extent of the change. 

the rail tariff for transporting 
milk in carlots In tank cars for mileage 
°* miles is changed, 

factor of 52 wnts specified in 
»999 40 shall be adjusted to the extent 
of the cliange. 

(c) If the rail tariff for transporting 
^ 40 “ < l uar t cans in carlots of 100- 
cans Is changed, the differentials set 


forth In column C of the table shall be 
adjusted by the result obtained by divid¬ 
ing the tariff change by 9.05. 

(d) If the rail tariff for transporting 
cream in 40-quart cans In carlots of 100- 
199 cans for mileage distances of 201-210 
miles is changed, the price factor of 5.8 
cents specified in 4 999.41 shall be ad¬ 
justed by the result obtained by multi¬ 
plying the tariff change by 1.03 and then 
dividing by 9.05. 

8 . Delete 4 999.50 (g>. 

9. Delete 5 999.62 and substitute there¬ 
for the following: 

$ 999.62 Adjustments of errors in pap- 
ments. (a) Whenever verification by 
the market administrator of reports or 
payments of any handler discloses an 
error in payments made pursuant to 
55 999 01 <b). 999.65. and 999.66. the mar¬ 
ket administrator shall promptly Issue to 
the handler a charge bill or a credit, as 
the case may be, for the amount of the 
error. Adjustment charge bills issued 
during the period from the 16th day of 
the prior month through the 15th day 
of the current month shall be payable by 
the handler to the market administrator 
on or before the 23d day of the current 
month. Adjustment credits issued dur¬ 
ing such period shall be payable by the 
market administrator to the handler on 
or before the 25th day of the current 
month. 

<b> Whenever verification by the mar¬ 
ket administrator of the payment to any 
producer for milk delivered to any han¬ 
dler discloses payment to such producer 
of an amount less than is required by 
$ 999.61 (a), the handler shall make up 
such payment to the producer not later 
than the time of making final payment 
for the month in which such error is 
disclosed. 

10. In 4 999.63 delete all of the language 
beginning with the second sentence and 
substitute therefor the following: “If the 
cream price described above Is not re¬ 
ported as indicated the butterfat differ¬ 
ential shall be determined by multiplying 
by 1.25 the average of the dally prices, 
using the midpoint of any range as one 
price, for Grade A <92-score> butter at 
wholesale in the Chicago market as re¬ 
ported for the period between the 16th 
day of the preceding month and the 15th 
day inclusive of tire current month by 
the United States Department of Agri¬ 
culture. and then dividing by 10 . ,# 

11. In the first sentence of 4 999.70 de¬ 
lete the words “25th day” and substitute 
therefor the word ”23d day". 

IF. R. Doc. 54-1761; Plied. M nr. 11. 1954; 

8:49 a. m.| 


[ 7 CFR Port 907 ] 

(Docket No. AO 212-A7J 

Handling or Milk in Milwaukee. Wis¬ 
consin. Marketing Area 

NOTICE or HEARING ON PROPOSED AMEND¬ 
MENTS TO TENTATIVELY APPROVED MAR¬ 
KETING AGREEMENT AND TO ORDER. AS 
AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 


1937, as amended (7 U. S. C. 601 et seq.V, 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900>. notice is hereby 
given of a public hearing to be held in 
Room 322, Federal Building, 517 East 
Wisconsin Avenue. Milwaukee. Wiscon¬ 
sin. beginning at 10:00 a. m., c. s. t., 
March 16. 1954. 

The hearing Is for the purpose of re¬ 
ceiving evidence with respect to economic 
and marketing conditions which relate 
to the handling of milk for the Mil¬ 
waukee. Wisconsin, marketing area and 
to the proposed amendments set forth 
herein below, or modifications thereof, to 
the tentative marketing agreement as 
heretofore approved by the Secretary of 
Agriculture and to the order, as 
amended, regulating the handling of milk 
in the said marketing area. Considera¬ 
tion will be given also to the question of 
whether such conditions require emer¬ 
gency action with respect to any or ail 
amendments deemed necessary as the re¬ 
sult of the hearing. The amendments 
proposed have not received the approval 
of the Secretary of Agriculture. 

The following amendments have been 
proposed: 

By the Bloehowlak Dairy: Borden 
Company; Gehls Dairy: Layton Park 
Dairy; Wern Farms; Wilke Dairy; Haw¬ 
thorn Mellody Farms Dairy; and Wm. II. 
Heinemann Creameries. Inc.: 

1. Add paragraph (f> to 4 907.51 os 
follows: 

(f) Handling allowance credit . Sub¬ 
tract for each of the months of April. 
May and June 1954, a handling allowance 
credit computed as follows; 

(1) Determine the total pounds of pro¬ 
ducer milk classified as Class III (a> 
milk. Class III milk, and Class IV milk 
(other than shrinkage and inventory 
variation) during the current delivery 
period, and the same delivery period in 
1953; 

(2) If the total pounds of milk com¬ 
puted pursuant to subparagraph < 1 > of 
this paragraph for the current delivery 
period is greater than the amount so 
computed for the same delivery period 
during 1953, the difference less any in¬ 
crease in the pounds of Class IH (a> milk 
and Class HI milk combined shall be the 
pounds of milk subject to a handling 
allowance credit; 

<3> Multiply the pounds of milk com¬ 
puted pur^iant to subparagraph ( 2 ) of 
this paragraph by $0.30 per hundred¬ 
weight The result Is the handling al¬ 
lowance credit 

By Wm. H. Heinemann Creameries. 

Inc.: 

2. Delete 5 907.41 (d) (1) reading: 
"tl) Contained in butter, cheese (ex¬ 
cept cottage cheese) and livestock feed.’* 
and delete the following proviso from 
4 907.51 (c) : "Provided also . That when¬ 
ever the price for Class IV milk for the 
month is higher than the price computed 
pursuant to this paragraph, the price 
for Class III (a) milk shall be the latter 
price and the price for all other Class III 
milk shall be the same as the price for 
Class IV milk." 

By the Dairy Division, Agricultural 
Marketing Service: 
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3. Make such other changes as may 
be required to make the entire market¬ 
ing agreement and order conform with 
any amendments thereto that may re¬ 
sult from this hearing. 

Copies of this notice of hearing and 
of the said order as amended, may be 
procured from the Market Administra¬ 
tor. 956 North Twelfth Street. Milwau¬ 
kee 3, Wisconsin, or from the Hearing 
Clerk. Room 1353, South Building. 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Misc. U] 

Idaho 

ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS 

March 4. 1954. 

Pursuant to exchanges made under the 
provisions of section 8 of the act of June 
28. 1934 (48 Stat. 1269), as amended 
June 26. 1936 <49 Stat. 1976; 43 U. S. C. 
sec. 315g) the following described lands 
have been reconveyed to the United 
States: 

Bout Mhuman 

T. 14 8 .. R. 16 E., 

Sec. 30. SE%. KViSW»4. 

See 31. NE'i. E^SEU. BViNW«4. 

8ec 32, SE'48W*4. 

T. 12 S-. R. 16 E., 

8cc. 23. W»4NW»;. 

The areas described aggregate 840 
acres. 

Based on available Information, the 
lands described appear to be primarily 
grazing in character and arc suitable for 
retention In public ownership for range 
management purposes under the admin¬ 
istration of the Bureau of Land Man¬ 
agement. 

While any application that Is filed will 
be considered on its merits, it is unlikely 
that any part of the lands will be classi¬ 
fied for any use or disposal other than 
that shown above. 

No application for the lands may be 
allowed under the homestead, small 
tract, desert land, or any other non¬ 
mineral public land laws unless the 
lands have been classified a$ valuable 
or suitable for such type of classification 
or shall be so classified upon considera¬ 
tion of an application. 

This order shall not otherwise become 
effective to change the status of such 
lands until 10:00 a. m. on the 35th day 
after the date of this order. At that time 
the said lands shall, subject to valid 
existing rights and the provisions of ex¬ 
isting withdrawals, become subject to 
application, petition, location, and selec¬ 
tion as follows: 

(a) Ninety-one day period for prefer¬ 
ence-right filings . For a period of 91 
days, commencing at the hour and on 
the day specified above, the public lands 
affected by this order shall be subject 
only to ( 1 ) application under the home¬ 
stead or the desert-land laws or the 


United States Department of Agricul¬ 
ture. Washington 25. D. C., or may be 
there inspected. 

Dated: March 9. 1954, at Washington. 
D. C. 

(seal! Roy W. Lennartson. 

Deputy Administrator . 

IP. R. Doc. 54-1780; Filed. Mar. 11, 1954; 
8:63 &. m.J 


Small Tract Act of June 1. 1938. 92 Stat. 
609 <43 U. S. C. 682a >, as amended, by 
qualified veterans of World War n and 
other qualified persons entitled to prefer¬ 
ence under the act of September 27.1944, 
58 Stat. 747 (43 U. S. C. 279-284). as 
amended, subject to the requirements of 
applicable law. and ( 2 ) application under 
any applicable public-land law, based on 
prior existing valid settlement rights and 
preference rights conferred by existing 
laws or equitable claims subject to allow¬ 
ance and confirmation. Applications un¬ 
der subdivision ( 1 ) of this paragraph 
shall be subject to applications and 
claims of the classes described in subdi¬ 
vision (2) of this paragraph. All ap¬ 
plications filed under this paragraph 
either at or before 10:00 a. m. on the 
35th day after the date of this order 
shall be treated as though filed simul¬ 
taneously at that time. All applications 
filed under this paragraph after 10:00 
a. m. on the said 35th day shall be con¬ 
sidered in the order of filing. 

<b) Date for non-preference-right fil¬ 
ings. Commencing at 10:00 a. m. on the 
126th day after the date of this order, 
any lands remaining unappropriated 
shall become subject to such application, 
petition, location, selection, or other ap¬ 
propriation by the public generally as 
may be authorized by the public-land 
laws. All such applications filed either at 
or before 10:00 a. m. on the 126th day 
after the date of this order, shall be 
treated as though filed simultaneously at 
the hour specified on such 126th day. All 
applications filed thereafter shall be con¬ 
sidered in the order of filing. 

A veteran shall accompany his appli¬ 
cation with a complete photostatic. or 
other copy (both sides), of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
which shows clearly his honorable dis¬ 
charge as defined In 5 181.36 of Title 43 
of the Code of Federal Regulations, or 
constitutes evidence of other facts upon 
which the claim for preference is based 
and which shows clearly the period of 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof in support of their claims. Persons 
asserting preference rights, through set¬ 
tlement or otherwise, and those having 
equitable claims, shall accompany their 
applications by duly corroborated state¬ 
ments in support thereof, setting forth in 
detail all facts relevant to their claims. 

Applications for these lands, which 
shall be filed in the Land Office, Boise, 


Idaho, shall be acted upon in accordance 
w ith the regulations contained in § 295 8 
of Title 43 of the Code of Federal Regu¬ 
lations and Part 296 of that title, to the 
extent that such regulations are appli¬ 
cable. Applications under the home¬ 
stead laws shall be governed by the regu¬ 
lations contained in Parts 166 to 170, 
inclusive, of Title 43 of the Code of 
Federal Regulations, and applications 
under the desert-land laws and the said 
Small Tract Act of June 1. 1938. shall bo 
governed by the regulations contained 
in Parts 232 and 257, respectively, of that 
title. 

Inquiries concerning these lands shall 
be addressed to the Land Office, Bob*, 
Idaho. 

J. G. Friedly, 

Acting Regional Administrator. 

[F. R. DOC. 54-1774; Piled. Mar. 11, 1954; 

8:52 a. m.J 


[Docket Nos. DA-06. 1151 
Washington 

RESTORATION ORDER UNDER FEDERAL POWER 
ACT 

• March 4,1954. 

Pursuant to determinations DA-96 
and 115. Washington, of the Fedcrul 
Power Commission, and in accordance 
with Order No. 427, section 2.22 <a) <4> 
of the Director. Bureau of Land Manage¬ 
ment. approved August 16. 1950, 15 F. R. 
5641. it Is ordered as follows: 

Subject to valid existing rights and 
the provisions of existing withdrawals 
the lands hereinafter described, insofar 
as they are withdrawn and reserved for 
power purposes, are hereby restored, 
subject to the provisions of section 24 of 
the Federal Power Act of June 10. 1920, 
(41 Stat. 1075; 16 U. S. C. section 818 >. 
Wm«mn Moudian, Washington 

T. 28 N.. R. 34 E„ 

Sec. 28. Lot 8 

Sec. 29. LoU 3 and 4 

Sec. 32, LoU 1. 2. 3. 4. 6, 7. 8. 9, 10, 11. 
and 12 

8ec. 33. LoU 9. 10. 13. 14. and 16 

The areas described aggregate 345.15 
acres. 

The lands described lie at an eleva¬ 
tion of 1290 feet on Franklin D. Roose¬ 
velt Lake, and the major portion of the 
lands ore exceedingly rough and form a 
sharp break from a high plateau into 
the lake, and they are classified as pri¬ 
marily valuable for recreational pur¬ 
poses and suitable for State lieu selec- 
tion. . 

While any application which is filed 
will be considered on its merits, it is un¬ 
likely that any part of the restored lands 
will be classified for any use or disposal 
other than that shown above. No appli¬ 
cation for the lands may be allowed 
under the homestead, small tract, desert 
land, or any other nonmineral public 
land law unless the lands have already 
been classified as valuable or suitable for 
such type of application, or shall be so 
classified upon consideration of an 
application. 

The lands described shall be subject 
to application by the State of Washing- 
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ton for a period of 90 days from date of 
publication of this order In the Federal 
FUcister for right-of-way for public 
highways or as a source of materials for 
construction and maintenance of such 
highways, subject to section 24 of the 
Federal Power Act. as amended. This 
order shall not otherwise affect the sta¬ 
tus of the lands until 10:00 a. m. on the 
91st day after the date of publication 
of this order in the Federal Register. 
At that time, the lands shall become 
subject to application, petition, location 
and selection, subject to valid existing 
rights, the provisions of existing with¬ 
drawals. the requirements of applicable 
laws and the 90-day preference filing 
period of veterans and others entitled 
to preference under the act of September 
27. 1944 (58 Stat. 747; 43 U. S. C. 279- 
284). as amended. 

Information showing the periods dur¬ 
ing which and conditions under which 
veterans and others may file application 
for these lands may be obtained on re¬ 
quest in the Land Office. Spokane, 
Washington. 

J. O. Friedlt. 

Acting Regional Administrator. 

[P. R. Doc. 54-1773; Filed. Mar. 11, 1954; 

8:51 a. m.| 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

Diced Prunes Produced in California 

PRUNE ADMINISTRATIVE COMMITTEE 
NOMINEES 

Determination with respect to number 
of nominees which may be nominated by 
cooperative marketing associations and 
number of handler member nominees 
which may be nominated by large, 
medium and small independent handlers, 
respectively, as members of Prune Ad¬ 
ministrative Committee in 1954 election 
year. 

It is provided in 8 993.28 (a> (2) of 
Marketing Agreement No. 110. as 
amended, and Marketing Order No. 93, 
as amended, (19 F. R 1301), regulating 
the handling of dried prunes produced in 
California, effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 ct seq.). that: 
(D Prior to March 1 of each election 
year, the committee shall report to the 
Secretary the total tonnage of prunes 
handled by all handlers as the first han¬ 
dlers thereof and the total tonnage of 
prunes handled by cooperative market- 
jug associations as the first handlers 
thereof during the crop year preceding 
*uch election year; (2) prior to March 
la or each election year, the Secretary 
determine and announce the num- 
bcr °f producer member nominees and 
producer alternate member nominees 
which shall be nominated by coopera¬ 
tive marketing associations handling 
prunes on behalf of their members; and 
<3) such number of nominees shall bear, 
w far as practicable, the same percentage 
compared to the total of 14 producer 
members and their alternates as the 
Prune tonnage handled by cooperative 
marketing associations as the first han- 
mers thereof bears to the total tonnage 
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handled by all handlers as the first han¬ 
dlers thereof during the crop year pre¬ 
ceding such election year. 

It is provided In 5 993 28 (b) of said 
marketing agreement and order that: 

(1) Prior to March 15 of each election 
year the Secretary shall determine and 
announce the number of handler mem¬ 
ber nominees and handler alternate 
member nominees which shall be nomi¬ 
nated by cooperative marketing associa¬ 
tions handling prunes, on the same basis 
as his determination of the number of 
cooperative producer nominees, as set 
forth in paragraph Ca) of such section; 

( 2 ) at the same time he shall determine 
and announce, for those handlers who 
ore not cooperative marketing associa¬ 
tions (referred to as “independent han- 
dlers"), the number of handler member 
nominees and handler alternate member 
nominees to be nominated by large han¬ 
dlers, the number to be nominated by 
medium handlers, and the number to be 
nominated by small handlers; and ( 3 ) 
large handlers shall be deemed to be 
those who during the preceding crop 
year individually handled as the first 
handlers thereof. 17 or more percent of 
the total tonnage handled by independ¬ 
ent handlers as the first handlers 
thereof: medium handlers, those who 
during the preceding crop year individ¬ 
ually handled as the first handlers there¬ 
of. 8 or more percent but less than 17 
percent of the total tonnage handled by 
independent handlers as the first han¬ 
dlers thereof; and small handlers, those 
who during the preceding crop year In¬ 
dividually handled as the first handlers 
thereof, less than 8 percent of the total 
tonnage handled by independent han¬ 
dlers as the first handlers thereof. 

It is further provided In said $ 993.23 
(b> that the Secretary shall. In his dis¬ 
cretion and insofar as it Is possible to do 
so. apportion 40 percent of the Inde¬ 
pendent handler nominees to large han¬ 
dlers. 20 percent of the independent han¬ 
dler nominees to medium handlers, and 
40 percent of the Independent handler 
nominees to small handlers, but in the 
event that these proportions cannot be 
followed, there shall be at least one in¬ 
dependent handler member nominee and 
handler alternate member nominee ap¬ 
portioned to each of the three classes of 
independent handlers, and the nominees 
for any remaining member positions. In¬ 
cluding the respective alternates, shall 
be apportioned to the size class or classes 
as determined at a general meeting of 
independent handlers which shall be 
called for that purpose by the committee, 
such determination to be made on the 
basis of a majority vote of all independ¬ 
ent handlers who are present at such 
meeting and participate in the voting, 
and on the further basis of one vote for 
each such handler in each balloting. 

Pursuant to the aforesaid provisions 
and on the basis of available Information. 
It is hereby determined and announced 
that: (1) Cooperative marketing associ¬ 
ations handling prunes on behalf of their 
members shall nominate, pursuant to 
8 993.28 (a) (2) of the aforesaid market¬ 
ing agreement and order, five producer 
member nominees and five producer 
alternate member nominees and, pur¬ 
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suant to 8 993.28 fbV of the aforesaid 
marketing agreement and order, three 
handler member nominees and three 
handler alternate member nominees; ( 2 ) 
each of the three respective classes of 
independent handlers, large, medium, 
and small, as defined in the aforesaid 
5 993.28 (b) shall nominate, pursuant to 
the provisions of that section, one han¬ 
dler member nominee and one handler 
alternate member nominee: and (3> in¬ 
dependent handlers. In a meeting called 
for that purpose by the committee, shall 
determine, pursuant to the applicable 
provisions of the aforesaid J 993.28 <b), 
the size class to which one handler mem¬ 
ber nominee and one handler alternate 
member nominee shall be apportioned. 

It is hereby found that it is imprac¬ 
ticable and unnecessary to give prelimi¬ 
nary notice, engage in public rule making 
and postpone the determination and 
announcement of the number of member 
and alternate member nominees to bo 
nominated by cooperative marketing as¬ 
sociations handling primes on behalf of 
their members and the number of han¬ 
dler member nominees and handler 
alternate member nominees to be nomi¬ 
nated by large, medium, and small inde¬ 
pendent handlers, respectively, until 30 
days after publication thereof In the 
Federal Register because: (1) the de¬ 
terminations arc the result of mathe¬ 
matical computations based upon the 
tonnages handled by all handlers and by 
each cooperative marketing association, 
as already reported to the Prune 
Administrative Committee by each 
individual handler; ( 2 ) these determina¬ 
tions and this announcement are re¬ 
quired to be made by March 15.1954; (3) 
the names of the nominees must be sub¬ 
mitted to the Secretary of Agriculture 
before March 31. 1954; and (4) compli¬ 
ance with these determinations will not 
require any special preparation on the 
part of interested parties, and a reason¬ 
able time is permitted, in the circum¬ 
stances. for such compliance. 

(Sec. 5, 42 Stat. 753. m amended; 7 U. S C. 
and Sup. 605c: 7 CFft 993.28 (a) and (b)) 

Done at Washington, D. C.. this 9th 
day of March 1954. 

l seal 1 Roy W. Lenn/uitson. 

Deputy Administrator . 

(F. R. DOC. 54-1778; Filed, Mar. 11. 1954: 

8:52 a. m ] 


DEPARTMENT OF LABOR 

Wage and Hour and Public Contracts 
Divisions 

Employment or Handicapped Clients by 
Sheltered Workshops 

ISSUANCE or SPECIAL CEB TIPI CATES 

Notice is hereby given that special cer¬ 
tificates authorizing the employment of 
handicapped clients at hourly wage rates 
lower than the minimum wage rates ap¬ 
plicable under section 6 of the Fair Labor 
Standards Act of 1938, as amended, and 
section 1 (b> of the Walsh-Healey Pub¬ 
lic Contracts Act. as amended, have been 
issued to the sheltered workshops here¬ 
inafter mentioned, under section 14 of 
the Fair Labor Standards Act of 1938, 
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NOTICES 


ns amended (sec. 14. 52 Stat. 1068: 29 
U. 8 . C. 214. as amended, 63 Stat. 910), 
and Part 525 of the regulations issued 
thereunder, as amended (29 QFR Part 
525), and under sections 4 and 6 of the 
Walsh-Healey Public Contracts Act 
(secs. 4, 6 . 49 Stat. 2038; 41 U. S. C. 38. 
40) and Article 1102 of the regula tions 
Issued pursuant thereto (41 CFR 
201 . 1102 ). 

The names and addresses of the 
sheltered workshops, wage rates and the 
effective and expiration dates of the 
certificates are set forth below. In each 
case, the wage rates arc established at 
rates not less than the piece rate paid 
non-handicapped employees engaged in 
the same occupation in regular com¬ 
mercial industry maintaining approved 
labor standards, or at wage rates stipu- 
lated In the certificate, whichever is 
higher. 

New Hampshire Association for the 
Blind, 155 North Main Street. Concord. 
N, H.; at a rate of not less than 5 cents 
per hour for a training period of 160 
hours and 15 cents thereafter. Certifi¬ 
cate is effective February 1,1954, and ex¬ 
pires January 31. 1955. 

New York Guild for the Jewish Blind. 
1880 Broadway. New York 23. N. Y.; at a 
rate of not less than 20 cents per hour. 
Certificate is effective March 1,1954, and 
expires February 28, 1955. 

Albany Association of the Blind. Inc., 
19 Chestnut Street, Albany. N. Y.; at a 
rate of not less than 34 cents per hour. 
Certificate is effective February 19, 1954, 
and expires January 31.1955. 

Goodwill Industries of New Jersey. 288 
Clark Street. Jersey City 4. N. J.; at a 
rate of not less than 50 cents per hour. 
Certificate is effective February 1 , 1954, 
and expires January 31. 1955. 

Goodwill Industries of New Jersey. 574 
Jersey Avenue, Jersey City, N. J.; at a 
rate of not less than 50 cents per hour. 
Certificate is effective February 1. 1954, 
and expires January 31, 1955. 

Altro Work Shops, Inc., 1021 Jennings 
Street. Bronx 60. N. Y.; at a rate of not 
less than 20 cents per hour. Certificate 
is effective February 4, 1954, and expires 
January 31. 1955. 

Albany Association of the Blind, Inc., 
208 State Street, Albany. N. Y.; at a 
rate of not less than 34 cents per hour. 
Certificate is effective February 5, 1954, 
and expires January 31, 1955. 

The Industrial Home for the Blind, 
520 Gates Avenue. Brooklyn. N. Y.: at 
a rate of not less than 10 cents per hour 
for a training period of 480 hours and 
40 cents thereafter in the Broom Deport¬ 
ment; 40 cents per hour for a training 
period of 400 hours and 60 cents there¬ 
after in the Brush Department; 10 cents 
per hour in the Homework Department; 
10 cents per hour for a training period 
of 320 hours and 35 cents thereafter in 
the Mop Department; 10 cents per hour 
for a training period of 100 hours and 40 
cents thereafter in the Part-Time Work 
Department; 30 cents per hour in the 
Work Research Department. Certificate 
is effective January 26, 1954, and expires 
May 31. 1954. 

Northampton County Branch. Penn¬ 
sylvania Association for the Blind. 129 
East Broad Street, Bethlehem, Pa.; at a 


rate of not less than 10 cents per hour for 
a training period of 200 hours and 35 
cents thereafter. Certificate is effective 
February 1,1954, and expires January 31, 
1955. 

United Vocational Employment Serv¬ 
ice, 931 Penn Avenue, Pittsburgh. Pa.; at 
a rate of not less than 10 cents per hour 
for a training period of 160 hours and 25 
cents thereafter. Certificate is effective 
March 1, 1954, and expires February 28, 
1955. 

Association of the Blind of South Caro¬ 
line, P. O. Box 2, Columbia. S. C.; at 
a rate of not less than 57 Vfe cents per 
hour. Certificate is effective March 1, 
1954, and expires February 28, 1955. 

Cincinnati Goodwill Industries & Re¬ 
habilitation Center. 514 East Pearl 
Street, Cincinnati 2, Ohio; at a rate of 
not less than 20 cents per hour for a 
training period of 160 hours and 30 cents 
thereafter in the contract shop; 20 cents 
per hour for a training period of 40 hours 
and 30 cents thereafter in the warehouse 
and other departments. Certificate is 
effective February 18, 1954, and expires 
January 31. 1955. 

Cincinnati Association for the Blind, 
1548 Central Parkway. Cincinnati, Ohio; 
at a rate of not less than 15 cents per 
hour for a training period of 120 hours 
and 40 cents thereafter in the broom and 
brush division; 15 cents per hour for a 
training period of 120 hours and 40 cents 
thereafter in the mop making division; 
15 cents per hour for a training period 
of 120 hours and 20 cents thereafter In 
the contract shop. Certificate is effec¬ 
tive February 1 . 1954, and expires Janu¬ 
ary 31. 1955. 

Goodwill Industries of Akron, Inc., 119 
North Howard Street. Akron. Ohio; at 
a rate of not less than 40 cents per hour 
for a training period of 40 hours and 45 
cents thereafter in the sort belt depart¬ 
ment; 25 cents per hour for a training 
period of 40 hours and 45 cents there¬ 
after in the baler and warehouse depart¬ 
ment; 25 cents per hour for a training 
period of 120 hours and 50 cents there¬ 
after in the contract department. Cer¬ 
tificate is effective February 1, 1954, and 
expires January 31. 1955. 

Goodwill Industries of Dayton, Inc., 
201 West Fifth Street, Dayton. Ohio; at 
a rate of not less than 15 cents per hour 
for a training period of 80 hours and 40 
cents thereafter. Certificate is effective 
February 1, 1954, and expires January 
31. 1955. 

The Volunteers of America, 290 North 
Main Street, Mansfield. Ohio; at a rate 
of not less than 40 cents per hour for a 
training period of 40 hours and 70 cents 
thereafter in the warehouse; 40 cents 
per hour for a training period of 40 
hours and 45 cents thereafter in other 
departments. Certificate is effective 
February 18, 1954, and expires January 
31. 1955. 

Wabash Valley Goodwill Industries, 
Inc., 120-122 North Fifth Street, Terre 
Haute. Ind.; at a rate of not less than 50 
cents per hour for a training period of 
160 hours and 75 cents thereafter. Cer¬ 
tificate is effective March 1, 1954, and 
expires February 28, 1955. 

Goodwill Industries, Inc., 316 Chapin 
Street, South Bend 25, Ind.; at a rate of 


not less than 50 cents per hour. Certifi¬ 
cate Is effective February 1, 1954, and 
expires January 31, 1955- 

Evansville Goodwill Industries. 18 Lo¬ 
cust Street. Evansville, Ind : at a rate 
of not less than 60 cents per hour- Cer¬ 
tificate is effective February 1. 1954, and 
expires January 31, 1955. 

Arkansas Lighthouse for the Blind, 
1706 East Ninth Street, Little Rock, Ark ; 
at a rate of not less than 25 cents per 
hour for a training period of 160 hours 
and 50 cents thereafter. Certificate is 
effective March 1,1954, and expires Feb¬ 
ruary 28. 1955. 

Daisy Ann Originals Manufacturing 
Company, 2710 Elm Street, Dallas. Tex ; 
at a rate of not less than 30 cents per 
hour for a training period of 160 hours 
and 50 cents thereafter. Certificate is 
effective February 1, 1954, and expires 
July 31. 1954. 

San Mateo County Society for Crippled 
Children and Adults. Inc.. P. O. Box 308, 
Burlingame, Calif.; at a rate of not less 
than 25 cents per hour. Certificate is 
effective March 1,1954, and expires Feb¬ 
ruary 28, 1955. 

Occupation Exchange, 1843 Empire 
Street. Burbank. Calif.; at a rate of not 
less than 25 cents per hour for a training 
period of 160 hours and 75 cents there¬ 
after. Certificate is effective February 
15, 1954, and expires February 14. 1955. 

Oakland Center—California Industries 
for the Blind, 570 36th Street. Oakland, 
Calif.; at a rate of not less than 25 cents 
per hour for residents; 25 cents per hour 
for a training period of 160 hours and 
50 cents thereafter for non-residcnU 
Certificate is effective February 1. 1954, 
and expires January 31, 1955. 

Volunteers of America, 2300 East 14th 
Street, Oakland 1, Calif.: at a rate of 
not less than 55 cents per hour for n 
training period of 160 hours and 65 cents 
thereafter. Certificate is effective Janu¬ 
ary 25. 1954, and expires January 15. 
1955. 

Union Gospel Mission. 716& First 
Avenue, Seattle 11, Wash.; at a rate of 
not less than 25 cents per hour for a 
training period of 160 hours and 50 cents 
thereafter. Certificate is effective Feb¬ 
ruary 6, 1954, and expires January 31, 
1955. 

Saint Vincent DePaul Society of Los 
Angeles. Inc., 717 South Burlington Ave¬ 
nue. Los Angeles 57. Calif.; at a rate of 
not less than 50 cents per hour for a 
training period of 160 hours and 75 cents 
thereafter. Certificate is effective Feb¬ 
ruary 16, 1954, and expires February 15, 
1955. 

Richmond Goodwill Industries, Inc. 
1903 East Marshall Street. Richmond 
Va.; at a rate of not less than 40 cents 
per hour. Certificate is effective March 
1. 1954. and expires February 28. 1955. 

The employment of handicapped cli¬ 
ents in the above-mentioned sheltered 
workshops under these certificates is 
limited to the terms and conditions 
therein contained and is subject to tne 
provisions of Part 525 of the regulations, 
as amended. These certificates havo 
been issued on the applicants* repjef 011 ' 
tations that they are sheltered workshops 
as defined in the regulations and tna 
special services are provided their handi- 
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capped clients. A sheltered workshop 
is defined as, “A charitable organization 
or institution conducted not for profit, 
but for the purpose of carrying out a 
recognised program of rehabilitation for 
individuals whose earning capacity is 
impaired by age or physical or mental 
dciiciency or injury, and to provide such 
individuals with remunerative employ¬ 
ment or other occupational rehabilitat¬ 
ing activity of an educational or thera¬ 
peutic nature.** 

These certificates may be cancelled in 
the manner provided by the regulations, 
a* amended- Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publica¬ 
tion of this notice in the Federal Reg- 

XSTSS* 

Signed at Washington. D. C.. this 2d 
day of March 1954. 

Jacob I. Bellow, 

Assistant Chief of Field Operations. 

|P. R. Doc. 54-1744; Filed , Mor. 11, 1054; 

8:45 &. m.) 


Issued its order adopted March 3. 1954. 
authorizing issuance of preferred stock 
and first mortgage bonds in the above- 
entitled matter. 

fSEALl J. H. Gutride. 

Acting Secretary. 

IF. B. Doc. 54-1747: Filed. Msir. 11, 1054; 
8:45 <u m.J 


I Docket No. 0-20781 
East Tennessee Natural Gas Co. 

NOTICE Or ORDER AFFIRMING DECISION 
March 8. 1954. 

Notice is hereby given that on March 
4. 1954, the Federal Power Commission 
issued its order adopted March 3. 1954. 
affirming decision of Presiding Examiner 
in the above-entitled matter. 

(seal] J. H. Gutride. 

Acting Secretary. 

[P. R. Doc. 54-1748; Filed. M or. 11. 1954; 
8:48 a. m.J 


FEDERAL POWER COMMISSION 

(Docket No. IE-8520) 

West Penn Power Co. 

notice or order authorizing and approv¬ 
ing ACQUISITION AND MERGER OR CONSOLI¬ 
DATION OP FACILITIES 

March 8.1954. 

Notice Is hereby given that on March 5. 
1954. the Federal Power Commission Is¬ 
sued its order adopted March 3, 1954, 
authorizing and approving acquisition 
And merger or consolidation of facilities 
in the above-entitled matter. 

[seal! j. H. Outride, 

Acting Secretary. 

[P. R. Doc. 54-1745; Filed. Mar. 11, 1054; 
8:45 a. m.J 


(Docket No. E-6541J 
Community Public Service Co. 

kotict or order authorizing issuance or 
SHORT-TERM PROMISSORY NOTES 

March 8 , 1954. 

Notice Is hereby given that on March 
4. 1954. the Federal Power Commission 
Usuc d its order adopted March 3. 1954, 
authorizing issuance of short-term 
w emissary notes in the above-entitled 
matter. 

fSEA1 *J J. H. Gutride. 

Acting Secretary. 

I* a Doc. 54-1748; Filed. Mar. 11. 1054: 
8:45 a. m.J 


(Docket No. E 6542| 

El Paso Electric Co. 

*"JTICE or ORDER AUTHORIZING ISSUANCE 
Or f'Jt CFERRED STOCK AND FIRST MORTGAGE 

bonds 

March 8. 1954. 

4 hcrcb y 8 iven that on March 

• *5*54, the Federal Power Commission 


(Docket No. 0-3339) 

El Paso Natural Gas Co. 

NOTICE OF FINDINGS AND ORDER 

March 8. 1954. 

Notice is hereby given that on March 
5. 1954. the Federal Power Commission 
Issued Its order adopted March 3, 1954, 
issuing certificate of public convenience 
and necessity in the the above-entitled 
matter. 

(seal! j. H. Gutride, 

Acting Secretary. 

(F. R. Doc. 54-1749; Filed. Mar. 11. 1954; 
8:48 a. m.J 


(Docket No. 0-2347) 

Arkansas Louisiana Gas Co. 

NOTICE or FINDINGS AND ORDER 

March 8. 1954. 

Notice Is hereby given that on March 
5, 1954. the Federal Power Commission 
issued its order adopted March 3. 1954, 
issuing certificate of public convenience 
and necessity and approving abandon¬ 
ment of interstate operation of facilities 
in the above-entitled matter. 

(seal) J. H. Gutride. 

Acting Secretary. 

(F. R. Doc. 54-1750; Filed, Mar. 11, 1954; 
8:48 a. m.J 


j Docket No«. IT-569Q. 5697. 5898 ( 
Aluminum Co. or America et al. 

NOTICE or OPINION NO. 287 AND ORDER 
March 8 . 1954. 

In the matters of Aluminum Company 
of America, Knoxville Power Company, 
and Carolina Aluminum Company; 
Docket Nos. IT-5896. 5697, 5698. 


Notice is hereby given that on March 
4, 1954, the Federal Power Commission 
issued its opinion and order adopted 
March 3.1954. requiring Knoxville Power 
Company and Carolina Aluminum Com¬ 
pany to apply for licenses for the con¬ 
tinued operation and maintenance of 
their respective developments in the 
above-entitled matters. 

(seal! j. h. Outride. 

Acting Secretary. 

(F. n. Doc. 54-1751; Filed. Mar. 11, 1954; 

8:48 A. tn. ] 


(Project No. 14321 
Kadiak Fisheries Co. 

NOTICE or ORDER AMENDING LICENSE 
(MAJOR) 

March 8. 1954. 

Notice is hereby given that on March 
8 . 1954. the Federal Power Commission 
issued its order adopted March 3. 1954, 
amending license (Major) in the above- 
entitled matter. 

rsEAL] J. H. Gutride. 

Acting Secretary. 

(F. n. Doc. 54-1762: Filed. Mar. 11. 1054; 
8:50 a. m.J 


(Project No. 2150) 

Puget Sound Power L Light Co. 
notice or application for preliminary 

PERMIT 

March 8, 1954. 

Public notice Is hereby given that 
Puget Sound Power & Light Comi>any, of 
Seattle. Washington, has filed applica¬ 
tion under the Federal Power Act (16 
U. S. C. 791a-825n for preliminary per¬ 
mit for proposed Project No. 2150 to be 
located on the Baker River in Whatcom 
County. Washington, and affecting lands 
of the United States within Mt. Baker 
National Forest. The proposed project 
would consist of a concrete dam at the 
Englctrout damsite, a short distance 
above the head of Lake Shannon reser¬ 
voir; a reservoir about 9 miles long with 
water surface 704 feet above sea level; 
a tunnel about ft mile long and pen¬ 
stocks; a powerhouse having an installa¬ 
tion of about 60.000 kilowatts; and ap¬ 
purtenant facilities. The project will 
operate as an integral part of applicant’s 
power system and power generated will 
be distributed to customers throughout 
the system. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25. D. C.. In ac¬ 
cordance with rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or 1.10) on or before April 21, 1954. The 
application Is on file with the Commis¬ 
sion for public inspection. 

(seal! J. H. Gutride. 

Acting Secretary. 

(P. R. Doc. 54-1783; Filed, Mar. 11. 1954; 

8:50 a. m.) 
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SECURITIES AND EXCHANGE 
COMMISSION 

|Pile No. 70-3108) 

Alabama Power Co. 

ORDER AUTHORIZING SAL* OF PRINCIPAL 

AMOUNT OF FIRST MORTGAGE BONDS AT 

COMPETITIVE BIDDING 

March 8. 1954. 

Alabama Power Company (“Ala¬ 
bama'*), a public utility subsidiary of 
The Southern Company, a registered 
holding company, having filed an appli¬ 
cation and an amendment thereto pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 ("act”), particularly 
section 6 (b) of the act and Rule U-50 
thereunder, with respect to the following 
proposed transaction: 

Alabama proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule U-50. $17,000,000 
principal amount of First Mortgage 

Bonds, _ percent Series due 1984. 

The new Bonds will be secured by a Sup¬ 
plemental Indenture to be dated as of 
March 1, 1954. between Alabama and 
Chemical Bank & Trust Company. Trus¬ 
tee. The interest rate and the price to 
bo paid to Alabama will be determined 
by competitive bidding. 

Alabama proposes to use the proceeds 
from the sale of the new bonds for the 
construction or acquisition of perma¬ 
nent improvements, extensions and 
additions to its property and for the 
payment of short-term bank loans in 
the amount of $4,790,000 incurred for 
such purpose. 

The issue and sale of said bonds have 
been expressly authorized by the Public 
Service Commission of Alabama, in 
which State Alabama is organized and 
doing business. 

The fees and expenses to be incurred 
in connection with the issue and sale of 
the bonds, except underwriting dis¬ 
counts and commissions, are estimated 
by Alabama as follows: 


Alabama mortgage privilege tax-$25. 500 

Federal original Uaue tax-..... IS. 700 

Filing fee. Securities and Exchange 

Commission___ 1.751 

Listing on New York Stock Ex¬ 
change -. 2,040 

Charges of trustee (Including coun¬ 
sel) .... 11,100 

Cost of temporary and definitive 

bonds_..... 9,000 

Printing.. 20. 000 

Recording supplemental indenture. 1,500 
Fees of counsel: 

Wlnthrop, Stlmaon, Putnam & 

Roberts, counsel to company... 10,000 

Reid A Priest, counsel to the pur¬ 
chasers (fee to be paid by pur¬ 
chasers) .. 7,000 

Fees of accountants__ 6.000 

fVea of Southern Services, Inc...... 7,000 

Miscellaneous__ ...... 8.000 


122, 591 

Due notice having been given of the 
filing of the application, and a hearing 
not having been requested of or ordered 
by the Commission: and the Commission 
finding that the applicable provisions of 
the act and the rules promulgated there¬ 
under are satisfied, and it appearing to 
the Commission that the fees and ex¬ 
penses, as estimated, are not unreason¬ 


able and that the application should be 
granted, effective forthwith: 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of said 
act, that said application be, and the 
same hereby is, granted, effective forth¬ 
with, subject to the terms and conditions 
prescribed in Rules U-24 and U-50. 

By the Commission. 

(seal) Orval I* DuBots, 

Secretary• 

IF. R. Doc. 54-1753; Filed. Mar. 11, 1954; 

8:48 a. m.) 


[Pile No. 30-82] 

West Penn Railways Co. 

NOTICE OF FILING FOR AN ORDER THAT 

APPLICANT HAS CEASED TO BE A HOLDING 

COMPANY 

March 8 . 1954. 

Notice is hereby given that West Penn 
Railways Company ("Railways”), a reg¬ 
istered holding company, has filed an ap¬ 
plication under section 5 (d) of the 
Public Utility Holding Company Act of 
1935 ("act**), requesting the Commission 
to declare by order that Railways has 
ceased to be a holding company. 

Railways registered as a holding com¬ 
pany under section 5 of the act by filing 
Its Notification of Registration on Form 
USA. dated March 2, 1937. At the time 
of such registration. Railways owned 
866,000 shares of common stock of West 
Penn Power Company, a public utility 
company, such shares constituting 31,207 
percent of the outstanding voting securi¬ 
ties of West Penn Powder Company. 

Pursuant to a plan under section 11 
(e) of the act, approved by order of the 
Commission dated July 28. 1949 and en¬ 
forced by an order of the United States 
District Court for the Southern District 
of New York dated August 23.1949, Rail¬ 
ways was reorganized and. on August 25. 
1949, distributed to Its parent. The West 
Penn Electric Company, certain of its 
assets including said 866,000 shares of the 
outstanding common stock of West Penn 
Power Company. Railways does not now, 
directly or indirectly, own, control, or 
hold with power to vote any outstanding 
voting securities of a public-utility com¬ 
pany or of a company which is a holding 
company. 

Notice is further given that any inter¬ 
ested person may. not later than March 
19.1954, request the Commission in writ¬ 
ing that a hearing be held on such mat¬ 
ter, stating the nature of his Interest, the 
reasons for such request and the issues. 
If any. of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. 425 Sec¬ 
ond Street NW„ Washington 25. D. C. 
At any time after said date, the applica¬ 
tion. as filed, or as amended, may be 
granted. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[P. R. Doc. 54-1754; Filed, Mar. 11, 1954; 

8:47 a.m.] 


[File No. 70 31961 

General Public Utilities Corp. rr al. 

ORDER GRANTING AND PERMITTING TO BECOME 
EF FECTIVE JOINT APPLICATION-DECLARA¬ 
TION REGARDING PROPOSED BANK BORROW¬ 
INGS BY REGISTERED HOLDING COMPANY; 
ISSUANCE AND SAL* OF COMMON STOCK BY 
PUBLIC-UTILITY COMPANY TO PARENT; AND 
AMENDMENT OP CHARTER BY PUBLIO 
UTILITY COMPANY 

March 8, 1954. 

In the matter of Oeneral Public Utili¬ 
ties Corporation. Associated Electric 
Company. Pennsylvania Electric Com¬ 
pany; File No. 70-3196. 

General Public Utilities Corporal Eon 
("GPU"), a registered holding company. 
Associated Electric Company CAclec”), 
a registered holding company and a sub¬ 
sidiary of GPU. and Pennsylvania Elec¬ 
tric Company ("Penelec”). a public-util¬ 
ity subsidiary of Aelec, have filed a joint 
application-declaration, and amend¬ 
ments thereto, with this CommJssica 
pursuant to sections 6 (a). 6 <b),7,9 (a), 
10. and 12 of the Public Utility Holding 
Company Act of 1935 ("act”) and Rules 
U-45 and U-50 (a) (3) thereunder re¬ 
garding the following proposed transac¬ 
tions: 

GPU proposes to make borrowings and 
reborrowings from one or more commer¬ 
cial banks from time to time, but not 
later than December 31, 1954, provided, 
however, that no such borrowings or re- 
borrowings will be made after GPU shall 
have completed its 1954 common stock 
financing program. The aggregate 
amount of such borrowings to be out¬ 
standing at any one time will not exceed 
$7.500,(KK). Each borrowing will bear in¬ 
terest at the then prime Interest rate for 
commercial loans (such rate now being 
3V 4 percent) but not in excess of 3*4 per¬ 
cent per annum. Each borrowing will 
mature 10 months from the date it is 
effected, but will be prepayable without 
premium. GPU states that it will utilize 
the proceeds from such borrowings to 
make additional investments in the com¬ 
mon stock of Its subsidiaries and repre¬ 
sents that it will sell additional shares 
of its own common stock, from time to 
time during 1954, in order to obtain the 
funds necessary to repay such borrow¬ 
ings. 

GPU proposes to make cash capital 
contributions to Aclec from time to time, 
but not later than June 30. 1954, in an 
aggregate amount not to exceed $6,235.- 
000. Aelec proposes to use such funds 
to purchase from Penelec, and Penelec 
proposes to issue and sell to Aelec a total 
of 311,750 additional shares of Penelec s 
common stock, par value $20 per share 
at the aggregate par value thereof of 
$6,235,000. Penelec represents that the 
funds received by it from the sale of the 
additional shares of its common stock 
will constitute the common stock com¬ 
ponent of Its 1954 financing program. 
Penelec states that the proceeds from the 
sale of its additional common stock wui 
be applied by it toward the cost of its 
1954 construction program, or to reim¬ 
burse its treasury for expenditures there¬ 
tofore made for construction. 

Penelec also proposes, subject to ob¬ 
taining the consent of the holders of it* 
common stock, to amend its charter to 
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as <1> to Increase from $150,000,000 to 
$ 250 , 000,000 the amount of its indebted¬ 
ness authorised by such charter to be 
e* a landing at any one time and (2) to 
increase its authorized common stock 
from 3.000.000 shares par value $20 per 
share, to 3,100,000 shares, par value $20 
per share. 

Applicants-declarants represent that 
no Federal or State regulatory agency, 
other than this Commission, has juris¬ 
diction over any of the proposed trans¬ 
actions except the sale by Penelec of 
additional shares of its common stock as 
to which the Pennsylvania Public Utility 
Commission has jurisdiction. The pro¬ 
posed sale by Penelec of additional shares 
of its common stock has been expressly 
authorized by the Pennsylvania com- 
mlssioo. 

The filing states that the expenses to 
bo incurred in connection with the pro¬ 
posed transactions, other than the Fed¬ 
eral issue taxes amounting to $6,858.50 
and Pennsylvania Excise tax amounting 
to $28,000 on the sale of Penelec's com¬ 
mon stock, are estimated at not to ex¬ 
ceed $500 for each company. 

Applicants-declarants request that the 
Commission’s order herein be Issued 
pursuant to Rule U-23 of the rules and 
regulations promulgated under the act, 
waive the 30-day waiting period and re¬ 
quest that the Commission’s order be¬ 
come effective upon issuance. 

Due notice having been given of the 
filing of said joint application-declara¬ 
tion, and no hearing having been re¬ 
quested of or ordered by the Commis¬ 
sion; and the Commission finding that 
the applicable provisions of the act and 
the rules thereunder are satisfied, and 
observing no basis for adverse findings; 
and deeming it appropriate in the public 
interest and the interests of investors 
and consumers to grant and permit said 
amended Joint application-declaration 
to become effective forthwith: 

It is hereby ordered . That said 
amended joint application-declaration 
be. and the same hereby is. granted and 
permitted to become effective forthwith, 
pursuant to Rule U-23. subject to the 
terms and conditions contained in 
Uule U-24, 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary . 

IF. a. Doc. 54-1755: Piled. Mar. 11, 1954; 

8:47 a. tn.J 


|Plie No. 70-31991 
Pennsylvania Electric Co. 

ORDER REGARDING SALE OF FIRST MORTGACE 
BONDS AT COMPETITIVE BIDDING 

March 8, 1054. 

Pennsylvania Electric Company C'Pen- 
elec”). a public-utility subsidiary of 
Associated Electric Company and of 
General Public Utilities Corporation, 
Doth registered holding companies, hav¬ 
ing filed an application pursuant to sec¬ 
tion 8 (b) of the Public Utility Holding 
Company Act of 1035 Cact”) and Rule 
No. 49—4 


U-50 promulgated thereunder regarding 
certain proposed transactions which are 
summarized as follows: 

Penelec proposes to issue and sell for 
cash, after competitive bidding in ac¬ 
cordance with the requirements of Rule 
U-50. $12,000,000 principal amount of 
additional First Mortgage Bonds c'New 
Bonds”). The New Bonds will be issued 
under the Mortgage and Deed of Trust, 
dated as of January 1, 1942. between 
Penelec and Bankers Trust Company, as 
Trustee, as heretofore amended and sup¬ 
plemented and as to be amended and 
supplemented by a further supplemental 
indenture to be dated March 1.1954. 

The net proceeds of the New Bonds 
will be used to retire $10,000,000 of notes 
heretofore issued under a credit agree¬ 
ment to finance construction, and the 
balance together with other corporate 
funds, will be used to finance further 
construction. The $10,000,000 so paid 
on outstanding notes out of the proceeds 
of the New’ Bonds will be reborrowed 
under said credit agreement on or before 
September 30.1954, to mature on Decem¬ 
ber 31, 1957. It is stated that Penelec’s 
1954-1956 construction program contem¬ 
plates cash expenditures of $78,000,000. 

The Issuance and sale of said bonds 
have been expressly authorized by the 
Pennsylvania Public Utility Commission, 
the State Commission in which Penelec 
Is organized and doing business. 

The fees and expenses to be incurred 
in connection with the issuance and sale 
of the bonds, except underwriting dis¬ 
counts and commissions, are estimated 
by Penelec as follows: 

Securities and Exchange Commission 

filing fee. $1,238 

Federal Issue tax_13.200 

Printing registration statement, pro¬ 
spectus, exhibits, engraving and 

other Incidental expense*_ 23.500 

Legal fees (Including $7,500 to Bal¬ 
lard. Spa hr. Andrews Sr Ingcrsoll 
and 83,500 to Berlack. Israel* ic Lib¬ 
erman) ._..16.000 

Accounting services__ 3. OOO 

Indenture trustee fees and expenses. 6,400 
Fee* for recording supplemental In¬ 
denture____ BOO 

Miscellaneous___ 5 . H64 


• 70.000 

The fee of Beekman & Bogue, counsel 
for the successful bidders, to be paid by 
the latter, is estimated at $7,000. 

Penelec requests that the Commis¬ 
sion’s order become effective upon Issu¬ 
ance. 

Due notice having been given of the 
filing of the application, and a hearing 
not having been requested of or ordered 
by the Commission; and the Commission 
finding that the applicable provisions of 
the act and rules promulgated there¬ 
under are satisfied, and it appearing to 
the Commission that the estimated fees 
and expenses are not unreasonable, 
provided they do not exceed the amounts 
estimated, and that the application 
should be granted. 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of said act, 
that said application be. and the same 
hereby is, granted forthwith, subject to 
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the terms and conditions prescribed In 
Rules U-24 and U-50. 

By the Commission. 

[seal! Orval L. DuBois. 

Secretary* 

[P. R. Doc. 64-1758; Filed. Mar. II. 1954: 
8:47 a. m.) 


I Pile No. 70-3305) 

New England Gas and Electric Assn. 

NOTICE Of PROPOSED AMENDMENT OF DEC¬ 
LARATION OF TRUST AND SOLICITATION OF 

SHAREHOLDERS IN CONNECTION THERE¬ 
WITH 

March 8 . 1954. 

Notice is hereby given that New Eng¬ 
land Gas and Electric Association ("As¬ 
sociation”). a registered holding com¬ 
pany. has filed with this Commission a 
declaration pursuant to the Public Util¬ 
ity Holding Company Act of 1935 <”act*>, 
designating sections 6 (a), 7. and 12 <e> 
of the act and Rules U-61 and U-62 pro¬ 
mulgated thereunder as applicable to the 
proposed transactions, which arc sum¬ 
marized os follows: 

The management of the Association 
proposes that the first and last para¬ 
graphs of section 22 of the Association’s 
Declaration of Trust be amended as fol¬ 
lows: 

Proposal No. I. The proposed amend, 
ment of the first paragraph of section 22 
would expand and clarify the power of 
the Trustees of the Association to issue 
authorized but unissued common shares 
without further vote of the preferred and 
common shares. In addition to the clar¬ 
ification of existing powders, the amend¬ 
ment wTUild permit the investment of 
proceeds of the sale of Association com¬ 
mon shares in debt securities, as well as 
in stock, of subsidiaries including Al¬ 
gonquin Gas Transmission Company. 

The amendment would also permit the 
exchange of Association common shares 
for publicly held stock of any subsidiary 
of the Association, or for stock of any 
Massachusetts gas or electric company If 
as a result of such exchange the Associa¬ 
tion will own 51 percent or more of such 
stock. 

In the opinion of Association's counsel, 
tills amendment requires the consent of 
a majority of the outstanding common 
shares, and of a majority of the out¬ 
standing preferred shares, of the Associ¬ 
ation, 

Proposal No. 2. The proposed amend¬ 
ment of the last paragraph of section 22 
would amend the preemptive rights pro¬ 
vision insofar os fractional shares are 
concerned. Under the proposed amend¬ 
ment the Trustees would have express 
power to eliminate subscription rights 
for fractional shares, provided each such 
holder is given <a> the cash equivalent 
of the fractional interests to which ho 
would otherwise be entitled, or (b) suffi¬ 
cient subscription rights to enable said 
holder to subscribe for one whole share. 

In the opinion of Association’s counsel, 
this amendment requires the consent of 
two-thirds of the outstanding common 
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shares, and of a majority of the out¬ 
standing preferred shares, of the Associ¬ 
ation. 

The management further proposes to 
submit these amendments to the share¬ 
holders of the Association at the annual 
meeting to be held on May 4, 1954. and 
to solicit proxies in favor of said amend¬ 
ment s. On or about April 3, 1954, the 
Association will mail Notice of Annual 
Meeting of Shareholders, Proxy State¬ 
ment. and Proxy to shareholders of 
record on March 30, 1954. Expenses of 
solicitation will be borne by the Associa¬ 
tion. It Is estimated that expenditures 
other than ordinary expenditures in con¬ 
nection with preparing, assembling and 
mailing proxies and proxy statements 
win not exceed $1,000. 

Notice is further given that any inter¬ 
ested person may. not later than March 
22, 1954. at 5:30 p. m., e. s. t, request 
In writing that a hearing be held on such 
matter, stating the nature of his interest, 
the reasons for such request, and the 
issues of fact or law. if any. raised by 
said declaration which he desires to con¬ 
trovert: or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, 425 
Second Street NW., Washington 25, D. C. 
At any time after said date said declara¬ 
tion. as filed or as amended, may be per¬ 
mitted to become effective as provided in 
Kuie U-23 of the rules and regulations 
promulgated under the act, or the Com¬ 
mission may exempt such transactions 
as provided in Rule U-20 (a) and Rule 
U-100 thereof. 

By the Commission. 

[SEAL] OtVAL L. DuBolS. 

Secretary . 

[P. R. Doc. 64-1757; Filed. Mar. 11, 1954: 

8:47 a. m-1 


JPUe No. 70-32061 
Arkansas Louisiana Oas Co. 

NOTICE OF FILING REGARDING BORROWING 
OF NOT TO EXCEED $8,500,000 FROM A 
COMMERCIAL BANK 

March 8. 1954. 

Notice is hereby given that Arkansas 
Louisiana Oas Company ("Arkansas"), 
a public utility subsidiary of Cities Serv¬ 
ice Company, a registered holding com¬ 
pany, has filed a declaration with this 
Commission pursuant to sections 6 (a) 
and 7 of the Public Utility Holding Com¬ 
pany Act of 1935 ("act"). All interested 
persons are referred to said declaration 
which is on file in the office of this Com¬ 
mission for a more detailed statement of 
the transaction therein proposed, which 
is summarized as follows: 

Pursuant to a Credit Agreement to be 
entered into between Arkansas and 
Guaranty Trust Company of New York 
(“Guaranty") Arkansas proposes to bor¬ 
row from Guaranty not to exceed in the 
aggregate $8,500,000 from time to time 
not later than November 1, 1954, in 
amounts of $100,000 or any multiple 
thereof. To evidence each such borrow¬ 


ing. Arkansas will issue and deliver to 
Guaranty a Promissory Note in the prin¬ 
cipal amount of such borrowing, matur¬ 
ing February 1,1956, and bearing interest 
at the rate of SV^ percent per annum 
payable on the first days of February, 
May. August, and November of each year. 
. Under the Credit Agreement, Arkansas 
will have the right, at any time prior to 
November 1.1954, by three business days' 
notice in writing to Guaranty, to reduce 
the aggregate amount which Ouaranty 
is obligated to lend to Arkansas to 
$5,000,000 or any amount between 
$5,000,000 and $8,500,000 which is a 
multiple of $100,000. As consideration 
for Guaranty’s commitment, Arkansas 
will be obligated to pay Guaranty on 
November 1, 1954, a commitment fee 
equal to one-half of 1 percent per annum 
on the daily average unborrowed amount 
which Guaranty shall have been obli¬ 
gated to lend from the date of the Credit 
Agreement to November 1, 1954. 

The proceeds of the loons ore to be 
used for construction expenditures dur¬ 
ing 1954. which arc estimated to aggre¬ 
gate $12,830,000. Certain of the faciliUes 
to be constructed will enable Arkansas 
to Increase the amount of gas to be fur¬ 
nished to Arkansas Power and Light 
Company, one of its largest industrial 
customers; and upon completion and 
connection of such facilities. Arkansas 
Power and Light Company will advance 
$3,694,000 to Arkansas to be refunded by 
credits on the purchase price of gas 
thereafter furnished by Arkansas. The 
amount of the advance to be refunded 
subsequent to 1954 is expected to be 
$3,500,000. Approximately $4,330,000 of 
said construction expenditures will be 
obtained from depreciation and deple¬ 
tion accruals, and up to $8,500,000 from 
borrowings under the Credit Agreement. 

Arkansas will have the privilege of pre¬ 
paying the Notes at any time and from 
time to time without premium in amounts 
of $100,000 or multiples thereof, provided 
the funds therefor are derived only from 
(i)the issue and sale of additional bonds, 
(li) payments of not to exceed $3,500,000 
to be received by Arkansas from Arkan¬ 
sas Power and Light Company, or (Hi) 
Arkansas’ own operations in the normal 
course of business. If prepayment is 
made from funds derived from any other 
source. Arkansas will pay a premium cal¬ 
culated at the rate of V* of 1 percent per 
annum of the principal amount of the 
Note or Notes so prepaid from the date 
of such payment to the maturity date 
thereof. 

Upon receipt of the aforesaid advance 
from Arkansas Pow’er and Light Com¬ 
pany. Arkansas proposes, to the extent 
then deemed appropriate, to reduce the 
amount which Guaranty shall be obli¬ 
gated to lend under the Credit Agree¬ 
ment to an amount between $5,000,000 
and $8,500,000 which is a multiple of 
$100,000. as permitted by the Credit 
Agreement, and may also prepay without 
premium one or more of the Notes. 

Fees and expenses are estimated at 
$6,750 which includes counsel fees of 
$5,000. It Is stated that no State or Fed¬ 
eral Commission other than tills Com¬ 
mission has jurisdiction over the pro¬ 
posed transaction. It is requested that 


the Commission’s order herein becorr.* 
effective upon issuance. 

Notice is further given that any in¬ 
terested person may. not later thnn 
March 19, 1954, at 5:30 p. m., e. s. t.. re¬ 
quest the Commission in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request and the issues of fact 
or law. if any, raised by the said declara¬ 
tion which he desires to controveil, or 
may request that he be notified if the 
Commission should order a heartm? 
thereon. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, 425 Second Stmt 
NW., Washington 25. D. C. At any time 
after said date, said declaration, as filed 
or as amended, may be permitted to be¬ 
come effective as provided in Rule U-23 
of the rules and regulations promulgated 
under the act, or the Commission may 
exempt such transaction as provided in 
Rule U-20 <a) and Rule U-100 thereof. 

By the Commission. 

[seal] Orval L- DuBojs, 

Secretary . 

[F. R. Doc, 54-1758: Filed. Mar. 11. 1954; 

8:48 tu m l 


[Pile No. 70-32091 
Central Power and Light Co. 

NOTICE OF FILING OF DECLARATION REGARDING 
THE ISSUANCE AND SALE OF NEW' BONDS 
AND PARTIAL REDEMPTION OF OUTSTANDING 
BONDS 

March 8.1954. 

Notice is hereby given that Central 
Power and Light Company ("Central’ ), 
a public-utility subsidiary of Central and 
South West Corporation, a registcuJ 
holding company, has filed a declare .on 
with this Commission pursuant to the 
provisions of the Public Utility Holding 
Company Act of 1935 (“act”) and the 
rules and regulations promulgated there¬ 
under. Central has designated sections 
6 <a>, 7, and 12 (c) of the act and Rules 
U-42 and U-50 as applicable to the pro¬ 
posed transactions, which arc summa¬ 
rized as follows: 

Central proposes (a) to issue and sell, 
pursuant U> the competitive bidding re¬ 
quirements of Rule U-50. $ 18 , 000,000 in 
principal amount of Its First Mortga 
Bonds ("New Bonds”) Series P_ lu¬ 

cent. to be dated April 1, 1954. and to 
mature April 1. 1984, and <b) to redeem 
in May 1954, at 105.68 percent of prin¬ 
cipal and accrued interest to the redemp¬ 
tion date, the $8,000,000 in principal 
amount of its presently outstanding Pm t 
Mortgage Bonds, Series E. 4ft percent, 
due May 1. 1983. 

The New Bonds will be Issued under 
and secured by an Indenture of Mort¬ 
gage, dated November 1. 1943. between 
Central and The First National Bank of 
Chicago and Robert L. Grinneil, as 
Trustees, as amended by indentures sup¬ 
plemental thereto (the last supplemental 
indenture being dated May 1, 1953 > and 
to be further amended by a proponed 
Supplemental Indenture to be dated 
April 1. 1954. The interest rate and the 
price to be paid Central for the New 
Bonds will be determined by the bidding 
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rxcept that the invitation for bids will 
specify that the price (exclusive of ac¬ 
crued interest) to be paid the company 
shall not be less than 100 percent nor 
more than 102.750 of the principal 
amount thereof. 

Central represents that the net pro¬ 
ceeds «exclusive of accrued interest) to 
be received from the issuance and sale 
of the New Bonds will be used as follows: 
(a) Approximately $10,000,000 will be 
applied toward the payment of the cost 
of Central's construction program, esti¬ 
mated in the amount of $48,000,000 for 
the years 1954-1955, and <b) approxi¬ 
mately $8,000,000. together with other 
company funds, will be used to redeem 
a* aforesaid Central's presently outstand¬ 
ing First Mortgage Bonds. Series E. 
which redemption will require approxi¬ 
mately $8,454,000, exclusive of accrued 
interest. 

No State commission, and no Federal 
commission other than this Commission, 
has jurisdiction over the proposed trans¬ 
actions. 

The fees and expenses to be incurred 
In connection with the proposed trans¬ 
actions are estimated in the amount of 
$57,000, exclusive of certain counsel fees 
winch are covered by annual retainer. 

Central requests that the Commission’s 
order herein become effective upon Is¬ 
suance. 

Notice is further given that any inter¬ 
ested person may, not later than March 
22. 1954, at 5:30 p. m.. e. s. t.. request 
the Commission in writing that a hear¬ 
ing be held on such matter, stating the 
reasons for such request, the nature of 
hu interest and the issues of fact or law 
raised by satd filing which he desires to 
controvert, or may request that he be 
notified If the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. 425 
Second Street NW., Washington 25. D. C. 
At any time*after March 22. 1954. such 
declaration may be permitted to become 
effective, as provided in Rule U-23 of the 
rules and regulations promulgated under 
the act or the Commission may exempt 
&uch transactions as provided in Rules 
U-20 <a> and U-1G0 thereof. 

By the Commission. 

I seal] Orval L. DuBois, 

Secretary . 

IP. R , Doc. 54-1750; Filed. Mar. 11. 1954: 

8:48 a. in. j 


INTERSTATE COMMERCE 
COMMISSION 

14th Sec. Application 28085] 

AcrroNR and Related Articles From 
Kings Mill. Tex., to Illinois and 
Western Trunk-Line Territories 

APPLICATION TOR RELIEF 

March 9.1954. 

The Commission is In receipt of the 
above-entitled and numbered applica- 
hon for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 


FEDERAL REGISTER 

Filed by: F. C. Kratzmelr, Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Acetone, meth¬ 
anol. antifreeze preparations, alcohols, 
and related articles. 

From: Kings Mill. Tex. 

To: Points in Illinois and western 
trunk-line territories. 

Grounds for relief: Rail competition, 
circuity, market competition, to main¬ 
tain grouping, and additional origin. 

Schedules filed containing proposed 
rates: F. C. Kratzmelr, Agent. L C. C. 
No. 4064, supp. 17. 

Any interested person desiring the 
Commission to hold a hearing upon 
such application shall request the Com¬ 
mission in writing so to do within 15 
days from the date of this notice. As 
provided by the general rules of practice 
of the Commission, Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position they 
intend to take at the hearing with re¬ 
spect to the application. Otherwise the 
Commission, In its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of 
temporary relief is found to be neces¬ 
sary before the expiration of the 15-day 
period, a hearing, upon a request filed 
within that period, may be held 
subsequently. 

By the Commission. 

[sealJ George W. Laird, 

Secretary. 

IP. R. Doc. 54-1765; Filed. Mur. 11. 1954: 

8:50 *. m.] 


[4tb Sec. Application 28986) 

Coal From Eastern Kentucky and 

Tennessee to Chattahoochee Valley 

Railway Stations 

application for relief 

March 9, 1954. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle. Jr., Agent for the 
Central of Georgia Railway Company. 
Chattahoochee Valley Railway Company, 
and Louisville and Nashville Railroad 
Company. 

Commodities involved: Coal, in car¬ 
loads. 

From: Mines in eastern Kentucky and 
Tennessee. 

To: Points In Alabama and West 
Point, Ga„ on Chattahoochee Valley 
Railway. 

Grounds for relief: Rail competition, 
circuity, market competition and to 
maintain grouping. 

Schedules filed containing proposed 
rates: Louisville and Nashville Railroad 
Company. I. C. C. No. A-16745, supp. 41. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Comnus- 
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slon in wrrlting so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission. Rule 73. persons other than 
applicants should fairly disclose their 
Interest, and the position they intend 
to take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

[seal] George W. Laird. 

Secretary . 

IP. R, Doc. 54-1766: Filed, Mar. 11. 1954; 

8:50 a. m.J 


[4th Sec. Application 28987] 

Liquefied Chlorine Gas From Ala. to 
Cincinnati. Ohio, and Louisville, Ky. 

application for relief 

March 9. 1954. 

The Commission is in receipt of tha 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle. Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Liquefied 

chlorine gas. In tank-car loads. 

From: Huntsville. Redstone Arsenal, 
and McIntosh. Ala. 

To: Cincinnati, Ohio, and Louisville, 
Ky. 

Grounds for relief: Competition with 
rail carriers, circuity, and market com¬ 
petition. 

Schedules filed containing proposed 
rates: C. A. Spanlnger. Agent. I. C. C. No. 
1351. supp. 59. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

Iseal] George W. Laird, 

Secretary . 

[P. R. Doc. 54-1767: Filed. Mar. 11. 1954; 

8:50 a. ml 








NOTICES 


nai 


14th See. Application 28088] 

Newsprint Pater From Coosa Pines and 

Crildersburg, Ala., to Hot Strings, 

Ark., and Monroe, La. 

application for relief 

March 0.1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Paper, news¬ 
print, carloads. 

From: Coosa Pines and Childersburg, 
Ala. 

To: Hot Springs, Ark., and Monroe.La. 

Grounds for relief: Competition with 
rail carriers, circuity, and to apply rates 
constructed on the basis of the short line 
distance formula. 

Schedules filed containing proposed 
rates: F. C. Kratzmeir, Agent, L C. C. 
No. 4063. supp. 35. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

IP. R Doc. 54-1768; Piled, Mar. 11, 1954; 

8:50 a- m.| 


[ 4th Sec. Application 28939] 

Sai.t From Texas and Louisiana to New 
Jersey. New Hampshire, and Penn¬ 
sylvania 

application for relief 

March 9. 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 


Filed by: F. C. Kratzmeir, Agent, for 
carriers parties to schedule listed below. 

Commodities Involved: Salt, carloads. 

From: Points In Texas and Louisiana. 

To: Phillipsburg, N. J., Woodsville, 
N. H., and York. Pa. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: F. C. Kratzmeir, Agent, I. C. C. 
No. 3668, supp. 58. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
In its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird. 

Secretary . 

(F. R. Doc. 54*1769; Filed, Mar. 11. 1954; 

8:51 a. m.) 


14th Bee. Application 28990] 

Shale Cinders From Kenlite. Kt„ to 
Brownstown and Tell City, Lnd. 

APPLICATION FOR RELIEF 

March 9. 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Interstate 
Commerce Act. 

Filed by: R. E. Boyle. Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Cinders, shale, 
carloads. 

From: Kenlite, Ky. 

To: Browns town and Tell City, lnd. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: C. A. Spanlnger. Agent, I. C. C. No. 
1315, supp. 47. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than 


applicants should fairly disclose their 
interest, and the positton they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to lnve^.i- 
gate and determine the matters Involved 
In such application without further or 
formal hearing. If because of an enur- 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

[seal] George W Laird, 

Secretary. 

|F. R Doc. 54-1770; Filed, Mar. 11. ]&54; 

8:51 a. m.| 


(4th Sec. Application 28991] 

Spent Sulphuric Acid From Tyner, 
Tenn., to Decatur, Ala. 

application for relief 

March 9.1954. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle. Jr., Agent, for 
the Louisville and Nashville Railrond 
Company and the Nashville, Chattanooga 
L St. Louis Railway. 

Commodities Involved: Spent sul¬ 
phuric acid, in tank-car loads. 

From: Tyner. Tenn. 

To: Decatur. Ala. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Any interested person desirinp the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] Georce W. Laird. 

SecrcUM'- 

(F. R Doc. 54-1771; Filed. Mar. 11. 1^4; 

8:51 a. m.| 









